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TI TL E I 
FU ND AME NTA L DI SPOSI TIONS

CHAPTER  I
THE EXT ENT  OF A PPL IC ATI ON

Ar t.  1. - Extent of Applic ation.-  This pre sent Mining La w regula te s the re lations
of the Sta te  with na tural and lega l persons,  whether local or fore ign, and their
re la tions with one  another, with res pec t to the  obta ining of rights and the
pe rformanc e of mining operations. Pe troleum and othe r hydroc arbons , radioa ctive 
mine rals and me dic inal mineral waters are excluded from the dis pos itions of this
La w. 

Ar t.  2. - Supple me ntal Standards .-  The  rule s of the  Civil Code , Code of Civil
Proc edure,  Code  of Commerc e,  Compa ny La w and other dispositions  of positive
la w cover mining matters in so far as they apply and provide d the subje ct is  not
express ly re gulate d in this Law .



Ar t.  3. - Jur isdic tion and Authority.-  Natura l or legal pe rsons , loca l or foreign, 
who engage  in mining ac tivities  are subjec t to the  laws , judges  and courts  of the
country. In the  ca se  of fore ign na tural or lega l persons, it is  implied that they
re nounc e a ll claims by diplomatic channels  or inte rnationa l legal institutions. 

Ar t.  4. - Public  Inte res t. - Mining ac tivity in all its pha ses , on or outside
conc ess ions,  is  de clare d to be in the public  interes t.  Cons equently, it is proper to
cons titute  e ase ments  as  ne ce ssa ry,  in a ccordanc e w ith this  Law. 

CHAPTER  II 
ST AT E A UTHOR ITY  AN D MIN ING R IGHTS

Ar t.  5. - State Authority Ove r Mines and Deposits. - All mineral substances 
exis ting in the  na tiona l territory belong to the ina lie nable  and ine xtinguis hable
ow ne rship of the Sta te,  whateve r the ir origin, form or physical state, and whether
they are under the  ground,  on the surfa ce,  on the se a bed or in ma rine waters. And, 
the exploitation shall agr ee  with the line am ents of sus tainable  de ve lopment and of
environment protec tion and c ons erv ation.

As  provide d in the  last sub-sec tion of sec tion 1 of Article 46 (actual Ar t.  247) of
the Constitution of the  Re public, the State may authorize the performance of
mining activity for the  ra tiona l exploitation of minera l res ources  by natura l or
le ga l pers ons, loc al or fore ign, gra nting them mining rights , in acc ordanc e with
this  La w.

Ar t.  6. - Mining Rights. - Mining rights  are those which de rive from mining
conc ess ions, as  we ll as  pe rmits  to install and ope rate pla nts  for tre atment, smelting
and refining, a nd also from tra ding permits. 

Priority in pre senting petitions for mining conces sions  give s preferential rights to
re ce iving them. 

Ar t.  7.  Mining Conce ssions .- A mining conce ssion is  an univers ally valid and
property relate d right,  distinc t and independent from the ow nership of land on
whic h it is loc ate d,  even when both belong to the sa me person. The  univers ally
va lid right which de rives from the  mining conce ssion is  de fe nsible  as agains t third
pa rties , tra nsfera ble and trans mitta ble , sus ceptible  to mortgage and, in genera l, to
any act or c ontrac t exc ept to form part of the common property of a family.



Cons tructions, ins ta lla tions  and other artic les  pe rmane ntly linked to the opera tion
are considered rea l property ac ces sory to the c onc es sion.

The Mining concession is susceptible of  material divisi on and accumulat ion within the
li mi t of one mi ning hectar e as a minimum and 5, 000 mini ng hectares as a maxi mum , by
concession.

CHAPTER  II I

Ar t.  8. - (A bolished)

Ar t.  9. - (Abolishe d)

Ar t. 10.- (Abolishe d)

Ar t.  11.- Reports .- To carry on mining activitie s mentioned in this  La w in the 
plac es determined be low , it will be nec ess ary to have reports issued by the
following authoritie s a nd institutions,  re spective ly:

a) From the Mayor or President of a Municipal Council, within a city or
populated ce nte r;

b) From the Minister of Public Works,  within distanc es  of up to 200 me te rs
me as ure d horizonta lly from buildings , public  roads , railroads, ferries,  ra dio
stations, antennas  a nd telec ommunica tion ins tallations;

c) From the National Counc il of Wate r Resour ces , on la kes , ponds and dams 
or in site s devote d to colle cting wa ter for cities  and within distances  of up
to 200 meters meas ured horiz ontally from the m.

d) From the Sta te Petroleum Company of Ecuador (Pe tr oec uador ) or its 
affilia tes  within dista nce s of up to 200 meters  me as ure d horizonta lly from
oil,  ga s and pe trole um product pipeline s, re fineries  and other petroleum
installations;



e) From the Genera l Directora te  of the Mercha nt Ma rine and Coas t in
es ta blishe d ports; a nd

f) From the National Electricity Council, within dis tances  of up to 100 me te rs
me as ure d horizonta lly, in areas  in whic h the re are  powe r sta tions,  pylons
and main lines of the N ational Network. 

Thes e reports shall be iss ue d within a maximum period of 15 days and shall
contain conditions  that protect the intere st of ea ch institution; if they are not is sue d
within this period they shall be a ss ume d to be fa voura ble .

CHAPTER  IV 
THOSE SUBJEC T T O M IN ING LA W

Ar t.  12.- Subjects of Mining Law. -  The subjec ts of mining law  are natura l
pe rs ons  of lega l age  and legal persons,  loca l or foreign, whose  obje ct and func tion
are in conformity with the  lega l dis pos itions of the  country.

Ar t.  13.- D omicile of For eigne rs. -  Foreign natura l or legal pe rsons,  to be owners 
of mining rights, must have domicile  in the national te rritory.  They will re ceive
the same tre atment give n to any othe r pers on, natura l or legal,  of the country. 

Ar t.  14.- Unqualified Per sons. - The  following persons may not obtain mining
rights,  pe rs ona lly or through anothe r party,  while  in the exerc ise  of their functions
and up to one year a fte r lea ving the m:

a) In any part of the national te rritory: the Pre sident of the  Re public, the  Vice 
Pres ide nt of the Republic,  Ministe rs  of State, the  Gene ral Controlle r, the 
Attorne y Genera l, Magistr ate s of the  Supreme  Court, membe rs of the
Cons titutional Court, Minis ters of the  Distric t Tax  Court, Minis ters of the 
Public Adm inistration Litigation Court, De puties  of Congre ss,  the Manage r
of the Central Bank,  the Pre sident of the  Ce ntr al Bank Board, the office rs
and employee s of the  Minis try of Ene rgy and Mines and its de pendencies
and the  me mbers  of the Public Police  Force  on a ctive  duty;

b) In the juris dic tion whe re they exe rc ise  their func tions : provincia l governors,
inte nda nts , commis sione rs of Polic e,  chief state repres entative s and their



lieutenants,  ma yors,  preside nts  of municipal counc ils, pre sidents and
ministe rs of High Courts, notaries , registra rs of prope rty, mercantile
re gistrars  a nd the ir staffs;

c) The administrators , employee s, worke rs,  le ss ees , contra ctors , technicia ns
and consulta nts  of the mining conc es sionaire s within a perimete r of 5
kilometers  of the conce ssions w here the y w ork; and

d) Blood rela tives  of the persons referred to in the prece ding sec tions , to the 
se cond degre e a nd their spouses  and the ir blood re la tives to the first degre e.

Ar t.- 15.- Exce ptions .-  The prohibitions  in the prece ding article do not exte nd
to:

a) Mining rights a cquired prior to ta king offic e of e mployment;

b) Mining rights belonging to the spous e of the  ineligible  pe rs on if such rights
ha d bee n acquired be fore the  appointment, and thos e acquired thorough
inhe ritanc e,  succe ss ion or gift; a nd

c) Mining companies in which the ine ligible pe rson is a partne r, establis hed
be fore he wa s name d to public office ; they may continue  provide d he takes
no part in their a dministration or mana gement.

CHAPTER  V
NA TI ONA L M IN ING AC TI VIT Y

Ar t.  16.- National Mining Activity. -  Na tional mining ac tivity is carrie d on by
state, mixed, c ommunal or mutua l a nd priva te  effort. 

The Sta te pe rforms  its mining activitie s through the  Ge ne ral Dire ctorate of
Ge ology   which ma y set up mixe d c ompanies .

Communa l or mutual and priva te compa nie s enjoy the  guarantee s to which the y
are entitled and have a  right to s ta te prote ction as  provide d in this Law. 



Ar t.  17.- Company Actions  and Affiliation.- The  Supe rintende ncy of
Companies,  as a condition of approving the  esta blishment, domic iling, increa se of
ca pital or change of by-la ws  of companies whose  obje ct inc ludes  the performa nce 
of mining ac tivity in any of their phas es,  shall require its  affilia tion to one  of the
Chambers of Mines of Ec uador ac cording to La w.

CHAPTER  VI 
PHASES OF MI NIN G A CT IVI TY

Ar t.  18.- Phas es of Mining Activity.- For the purpose of applying this  Law,  the
phas es of mining a ctivity are c las sifie d a s:

a) Pros pec ting,  which cons ists of the  search for signs of new  mine raliz ed
area s;

b) Explora tion,  which cons ists of determining the siz e and form of the deposit, 
as  well as  the conte nt and quality of the mineral prese nt in it. Exploration
also include s the ec onomic  e valuation of the  de pos it.

c) Exploitation, which comprise s the  group of ope rations,  works  and mining
la bor devote d to the  prepa ra tion and de velopment of the  de posit and the 
extraction a nd tra ns port of the  mine rals;

d) Be ne fic iation, which consists of the  proce ss ing of the exploite d minera ls to
increas e the ir use ful c ontent or metal perce nta ge;

e) Smelting, which compris es the technical proc edures  designe d to separate 
the metals  from the corres ponding minerals  or conc entra tes  produce d in the 
be ne fic iation s tage;

f) Re fining, which cons ists of the tec hnica l proc edure s des igned to conve rt the
me ta llic produc ts to me tals of high purity; and

g) Trading, which consists  of the buying and se lling of minerals or the 
ce le bra tion of other contrac ts whose  objec t is the  negotia tion of any produc t
re sulting from mining a ctivity. 



TI TL E I I
MI NI NG POL IC Y

CHAPTER  I
FORM ULA TION,  EX ECU TI ON,  AN D ADM INI ST RAT ION 

OF M INI NG POLIC Y

Ar t.  19.- Dire ction of Mining Polic y.-  The formulation of national mining
policy corre sponds  to the Executive Function.

For the  de ve lopment of said policy, its  exec ution and applic ation,  the Sta te  shall
ac t by the  inte rme diary of the Minis try of Energy and Mine s and the entities  and
orga nis m determine d in this Law .

Ar t.  20.- Exec ution of Mining Polic y.-  The Ministry of Energy and Mines  is the
State Secretariat charged with pla nning, exe cution and administration of mining
policy approved by the Pre sident of the  Re public. Its func tions  are those
es ta blishe d in this Law  and its  Re gulations. 

Ar t.  21.- National Dir ector ate  of Mining. - The  Na tiona l Dire ctora te of Mining
is  the dependency of the Ministry of Energy and Mine s charge d with
adminis tering the proce ss of is sua nc e, conse rva tion and extinction of mining
rights in conformity with the regula tions of this La w. Its  attributions  are set out in
Article  177.  The Ministry of Energy and Mine s may create wha tever re gional
dire ctorates  of mining are  nece ssa ry for the  fulfillment of its  func tions,  whic h will
ha ve  juris diction and authority in the territorial section assigne d to the m.  Their
attributions  are those indic ate d in Article 178.

Ar t.  22.- National Mining Inve ntory Se rvice.-  The National Mining Inve ntory
Se rv ice  is a spec ia liz ed de pendency of the National Direc torate of Mining, which
will ha ve charge of the  te chnic al as pec ts re lated to the iss uance,  cons ervation and
extinction of mining rights,  and the  elabora tion, ma intena nc e and up-da ting of the 
mining inventory in the  entire country.  Its attributions will be set out in the 
Re gulation.



A Re gional Mining Inve ntory Se rvice will operate in the  juris dictions  in whic h
re giona l directora te s have  been es ta blishe d. 

Ar t.  23.- (A bolis hed)

Ar t.  24.- (Abolishe d)

Ar t.  25.- Adminis tr ative Syste ms. -  The offic ers  and employee s who give the ir
se rvice s in the  entitie s and organis ms which this La w crea te s, will be subje ct to
the Civil Se rvice and A dministrative  Ca ree r Law .

Art. .. Aut om ati c Credit .-  Without  prej udi ci ng budgetar y all ocations which corr espond
to the Ministry of  Ener gy and Mines to operate the mini ng publi c sector  dependenci es,
al l resour ces generated as a resul t of applying this Law shall be deposited in the single
account  of  the Gener al Budget of the St ate and shall  be automat icall y credit ed in what
corr esponds to the account  of t he Mi nistry of E ner gy and Mines for  t he operation of bot h
Nati onal Dir ect orate of  Mi ni ng and Nati onal Dir ect or ate of  Geol ogy; to fund the
oper ati on of  the mining sect or adm inist rat ion and the mini ng-geologi cal  infr ast ructure
and the im pl ementati on of the envi ronmental measur es and m ining securit y.

These resour ces shal l be adm ini stered by t he Mi nistr y of Energy and Mines accor ding to
the disposit ions stated in t he Gener al Regul ati on of  this Law and under  any cir cum st ance
they shall  not be assigned to other pur poses unless those st ated in fir st paragraph of thi s
ar ti cle.

Art. ...  Origin of Resou rces.-  Resources refer red in precedent  ar ti cle wi ll  be obtained
fr om :

a) Paym ent  of  admi nistr ati ve pr ocess fees and those obt ained as a resul t of costs
recover y ori ginated from l ending of institut ional servi ces by m ini ng publi c sector 
dependenci es;

b) Paym ent  of  conservat ion and producti on pat ent f ees;

c) Those received by way of techni cal  cooperati on,  donations and cont ri but ions of
any kind made on behalf  of  the Ministry of  Ener gy and Mines,  and al loted
excl usi vel y to the dependencies of  t he publi c m ini ng sector. 



d) Fi nes establ ished by this Law; and,

e) Those corr esponding to pat ri mony f unds. 

Art.  .. . Distri but ion of Resources from  Conservati on  Paten t Fees.-  Al l resour ces
ar ising fr om  payment  of  conservati on patent fees shall be used to fi nance the
admi nistrati on of mi ning resour ces, whi ch includes the Nat ional  Di rectorat e of Mining
and the Nati onal Dir ect orate of  Geol ogy, and maint enance and devel opment of the
Mi ni ng Adm inist rat ion and Infor mat ion Syst em s (SADMI N and SI M).  Surplus shal l be
di st ributed as fol lows:  50% for  muni cipali ti es in whose ci rcumscri pt ions the mi ning
concessions are located, al loted exclusively to comm uni ty infrastr uctur e wor ks;  20% for 
the provinci al councils in whose cir cum scr iptions the mini ng concessions are locat ed,
al loted likewi se to communi ty inf rastr uct ur e works;  15% for  the Pol ice Corps; and 15%
for higher  educati on insti tutions which have facul ti es of Geology,  Mines or
Envi ronment. 

Such resources shall  be di rectl y, oppor tunel y and autom ati cally pr ovided. Pr ovi sion wil l
be under responsibil ity of  the cor respondi ng Mi nister and wi ll becom e effect ive by
means of the tr ansfer from  the nat ional  tr easur y to the account s of the beneficiar y
dependences and enti ties.

TI TL E I II
MI NI NG RIGHT S

CHAPTER  I
PR OSPEC TIN G

Ar t.  26.- Free dom of Pros pe cting. -  Any natura l or legal person, loc al or fore ign,
ha s the  right to prospe ct freely for the purpos e of see king minera l substa nc es, 
exce pt in those  area s included within the limits of mining conc ess ions.  When the
ca se  prese nts itse lf, they must obta in the  reports  refe rre d to in Artic le 11 of this 
La w. 



CHAPTER  II 
MI NI NG CON CE SSI ON

Ar t.  27.- to A rt.  44.- (Abolishe d)

Re place d by:

Art. ...  Mi ni ng Con cessi ons.-  The St ate issues mi ning concessions in favour of natur al
or  legal per sons, local  or  foreign, according to the pr escri pti ons of this Law and its
General  Regulat ion.

The mining concession conf er s t o i ts holder the universal and excl usive ri ght t o prospect, 
expl ore, exploi t, benef it,  smel t, refine and tr ade all the mineral  substances which exi st
and can be obtained wit hin t he area,  wi th no more li mit s t han t hose stated i n t his L aw. 

Art. ...   Uni t of Measure.-   For t he purpose of  applying t his L aw,  the uni t of measur e for 
concessions shall be denom inated t he "m ini ng hectare."  This unit of  measure const it utes
a volum e of pyr ami dal shape whose vertex i s at the cent er of  the ear th;  it s out side lim it is
the sur face of the eart h and corresponds pl animetri cally to a square of  100 met ers on
each si de,  measured and or iented according to the Mercator Transverse Projecti on
syst em of ruling used by t he National T opogr aphic Map.

Excepti on to the above rul es const it utes the si de of  a concessi on pl aced at int ernat ional
borders and/ or bor dering upon beach areas,  nati onal pat rim ony of protected natural 
ar eas, State forestr y patr im ony and protecti ng for est and veget ati on, in whi ch case the
concession limi t wil l be the border line, sea beaches or the pr otect ed area lim it, 
accordi ng to the case.

Technical aspects corresponding to shape, si ze,  relation bet ween minimum and
maxi mum  si ze of  concession, ori ent at ion, lim its, graphi cs,  veri ficat ions, posit ioning,
measures, cadastr al systems,  and other  requi red by issuance,  conservat ion and ext incti on
of  m ini ng ri ght s wil l be stated in t he Gener al Regul ati on of  this Law.

Art.. .. Dim ension, Term of Con cessi on an d Excess.- Each mini ng concession shal l not
exceed 5,000 conti guous mi ni ng hectares; it wil l have a term  of  duration of up to thirt y
year s which wil l be aut omati cal ly renewed for equal per iods provided that befor e
expi rat ion a wr itt en notice for  that  purpose shoul d be given by the concessi onaire.



If  ther e is a free space bet ween two or  more concessions that does not com pr ise a
“m ining hect are”, al though it cont ai ns a tot al of more than 10, 000 square meter s, such
fr ee space shal l be cal led an "excess".  This excess wil l be granted to the adjacent
concessionai re who f irst r equest i t. 

The mining concessionai re who coul d not  norm all y car ry out  his mining works because
of  duly pr oved For ce Majeure or Act  of  God wil l request to the Nati onal Dir ect or ate of 
Mi ni ng bot h suspensi on of the concession ter m duri ng the per iod of  time ther e is such
im pedim ent  and repet iti on of  pr oport ional part of patent fees paid duri ng that per iod of
ti me.

Art. ...   Adm ini strat ive Process Fees.- Those interested i n obtaining mi ni ng concessi ons
shal l pay the amount  of  one hundred US dol lars on account of  fees for each mini ng
concession appl icati on.   S uch paym ent will  be m ade only once.

The val ue of  this patent f ee is not rei mbursabl e and it  shal l be deposi ted accordi ng to the
General  Regulat ion of t his L aw. 

No peti tion wil l be accept ed if  receipt  of  paym ent  i s not annexed. 

Art. ...   Con servat ion Patent  Fee.-  The owners of mini ng concessions shall pay in
advance for each mining hect are an annual conservati on pat ent fee in dollars of  the
Unit ed States of America, for each calendar year, during the month of March,  accor di ng
to t he fol lowing chart: 

DURATIO N O F CONCES SION ANNUAL AMO UNT
Si nce Un ti l PER MINING  H ECTARE

Year  zero Year  three US $ 1. 0
Year  four Year  si x US $ 2. 0
Year  seven   Year  ni ne US $ 4. 0
Year  ten Year  twelve US $ 8. 0
Year  thirt een             Hencef or th US $ 16.0

Fi rst paym ent of the total  conservat ion patent fee shal l be made dur ing the fir st fi fteen
days st art ing f rom  t he dat e of signatur e of the document where it is st ated that t he ar ea is
suit abl e to be given in concession and shall  correspond to the per iod of tim e elapsed
between the dat e of applicat ion subm itt al and December 31st  of  that year. 

The lack of subscr iption of the af or ementi oned docum ent  or  fail ure to pay the
conservati on patent fee constit ute a suffi ci ent  reason to declare abandonm ent and to fi le
such appli cation i n the form  st ated thi s L aw and i ts Gener al  Regul at ion.



In addi tion to ful fi llm ent  of the term of concessi on and reduct ion or abandonment,  ther e
is no other cause for exti nction of the mi ni ng concessi on except fai lur e to pay
conservati on or  pr oduct ion patent fees,  accordi ng to the case.

Art. ...  Report of Produ cti on  St art .-  Bef ore st ar ting com mer cial producti on,  the
concessionai re shall  infor m to the Regi onal Dir ect or ate of  Mini ng the date of production
st ar t by means of a wri tten statem ent which has to be on oat h. The star t of com mer ci al
pr oduct ion i s subj ect t o approval of  envir onmental  i mpact evaluati on st udi es.

The owner of  a mining concession may not per for m com mer cial exploi tation wor ks
wi thout  pr eviously report this start , according to precedi ng paragraph;  however , he may
take possession of  t hose m inerals he may obt ain as a resul t of explorat ion works.

Those concessionai res who pr oduce mi ner als without  subm itt ing a wr it ten report to the
Mi ni ng Dir ector ate concerned at  the start of  commercial  pr oduct ion shal l be sancti oned
wi th a fine equivalent to the double of  the cor respondi ng pr oducti on patent fee, provided
that  it  is not est ablished as a cr im e.

Art. .. Produ cti on Paten t Fee.-  Fr om  the start of commerci al  pr oduct ion onwards, the
mi ni ng concessi onair e shal l pay a fi xed annual pat ent fee of  si xteen US  doll ars per each
mi ni ng hectare repor ted to be under producti on. 

Art. ...  An nu al Rep orts.-  Dur ing comm ercial  expl oit at ion, the owner s of mining
concessions shall submi t unt il Mar ch 31st of each year to the Regional Direct orate of 
Mi ni ng concerned, audit  reports on product ion foll owing technical guides prepar ed by
the Nat ional  Di rectorat e of Mining. These report s will  be subscr ibed by the mi ni ng
concessionai re and his technical advisor who wi ll be a professi onal in geology and/or
mi ni ng. 

Audi ts to these reports shal l be contracted by the concessionai res on thei r own expense,
wi th natur al  or  legal persons, local  or  foreign duly registered as consult ants or mi ning
audi tor s  and regi st ered in the Subsecr etari at of Mi nes, according to the appropri at e
di sposi tions of  the General Regulati on of the Mini ng Law.

Art. ...  Mi ni ng or Metal lurgi cal  Resi dues.-  Mining or  metallurgical residues or  taili ngs
encompass di scarded ore or  rock, rubble, debris, washings,  sweepings, scor ia, slag, and
wast e r esult ing fr om  any m ining or  m etallurgical act ivi ties. 



Mi ni ng or metal lur gi cal  tail ings or residues becom e a complement to the concession,
pr ocessing plant, or  sm elt er  to which they belong even though they may be locat ed
outside thei r l imi ts. T he concessi on holder may  fr eel y take advant age of t hem .

Art. ...  Concession  of Aban doned  Resi dues.-  Abandoned mini ng or  metal lurgi cal 
resi dues, al ong wi th any other miner al subst ances that may be found in them wit hin the
li mi ts of the concession sol ici ted, can be granted as a concession accordi ng to the
pr escri pti ons of t hi s L aw. 

The residues ar e consider ed to be abandoned when: 

a) They belong to an expir ed mi ning concession;

b)  They belong to a processing plant or  sm elt er  which has not  been in oper ati on for
2 years, except  in cases of for ce majeure or  acci dent that was duly justi fied in the
avai lable ti me per iod; and

c) When it  is not possi ble to determi ne fr om where they come. 

Art. ...  Il legal  Expl oit ati on  of  Mi neral s.-  Those who are not  mini ng concessi on holders
or  do not have any l egal grounds t o operat e or wor k in that whi ch is refer red t o i n Art icl e
18 item  (c),  ar e gui lty of  illegal  expl oit at ion of  mineral  substances and shall  be
sanctioned as m ent ioned in Arti cle 57 of t hi s L aw. 

CHAPTER  II I
PR OC ESSING PLAN TS,  SMEL TER S,  AN D R EFINE RIE S

Ar t.  45.- Authorization for  the Ins tallation and Operation of Plants. The Sta te
shall authorize  the ins talla tion and opera tion of proce ssing plants,  smelters, or
re fineries  to any na tural or le gal pers ona l,  local or fore ign, who requests it
ac cording to the terms of Artic le 186 of this Law and of its  Re gulation.

Ar t.  46. Mining Conce ssionair e's  Rights  to Install Plants.  The  holde rs  of
mining conce ssions  ma y ins tall proces sing pla nts, sme lters , and re fineries  by
virtue of their conc ess ions without having to obta in the authoriza tion mentione d in
the pre vious  Artic le , provided said pla nts  only proc ess  mine rals of those
conc ess ions.  The proces sing of minerals  from outside  the conces sion nee ds the
re spective  a uthoriza tion.



Ar t.  47.- Half-ye ar ly repor ts.  The title holde rs of proce ss ing plants,  smelters,
and refine ries sha ll prese nt to the Regional Direc torate of Mining of their
jurisdiction ha lf-ye arly reports of the ir ac tivities  pa ying spe cia l attention to tha t
note d in Article 54 Ite m (c) as  we ll as  a summa ry of inves tments, work done, 
production obta ine d,  and tec hnologic al res ults obtained. Thes e reports shall be
analyze d by the  Re giona l D irectora te  of Mining. 

Ar t.  48.- Withholding Age nts.- The title holde rs of proce ss ing plants,  smelters
and refine ries will corres pondingly act as  withholding age nts and will be subje ct
to the tax regulations in the pertinent disposition of Title  XI of this  La w. 

Ar t.  49.- Rights and Obligations. -  The title  holde rs  of proc ess ing plants, 
smelters and re fineries  enjoy the rights referred to in Title IV, Chapters  I & II,  and
are subjec t to compliance with the  obligations referred to in Title V of this Law in
that which is a pplic able.

CHAPTER  IV 
COMM ERC IAL IZ ATI ON OF MI NER AL  SUB STA NCE S

Ar t.  50.- Right of Fre e Commer ce. - Mining conce ssion holde rs may freely
commerc ializ e their produc tion both domestic ally a nd abroa d. 

Ar t.  51.- Trading Lice nse .- Natura l or legal pe rsons who are not mining
conc ess ion holders  that wish to trade  or export me tallic mine ra ls or export non-
me ta llic minera ls should obtain a license of pe rmit from the  re giona l dire ctora tes 
of mining ac cording to tha t sta ted in the Re gulation of this  La w. Any
conc ess ionaire who trades in me tallic mine ra ls or exports non-meta llic minerals ,
origina ting from a nothe r c onces sion mus t a ls o obta in sa id license or pe rmit. 

This  license  or pe rmit is not nece ss ary for those na tural or le gal pers ons  trading in
non-metallic  minerals w ithin the c ountry.

The cos t of this lic ens e or permit is to be determined in the R egula tion.



Ar t.  52.- Validity of Lic ense and Rene wal.- Tra ding permits given to na tural or
le ga l pers ons enga ge d in the  ac tivities  me ntioned in the pre ceding Article  will be 
va lid for a period of thre e yea rs.   The se pe rmits are non-trans ferable and may be
re ne wed for three ye ar periods in ac cordance  with that stipulated in the Regula tion
of this  La w. 

Ar t.  53.- Registe r of Trade rs. - The  Na tiona l Dire ctora te of Mining sha ll
ma intain a registe r of all thos e involved in the tra de of me tallic  mine rals and of
thos e involved in exportation of metallic and non-me tallic  mine rals with the 
obje ct of ke eping statistica l data  on inte rnal tra de  as  we ll as  exports  and als o as a
me as ure  to c ertify c omplia nc e w ith the obligations  e sta blished in this Law .

Ar t.  54.- Obligations of Tr ade rs. - Those legally authoriz ed to trade  in mine ra l
subs tances  must:

a) Be come withholding agents ac cording to the  pertine nt ta x norms of Title  XI
of this  La w;

b) Prepare  de ta ile d dec larations indica ting all withholdings and de duc tions 
ma de ; a nd

c) Se nd monthly re ports  to the National Direc torate of Mining or to the 
re giona l directora te s in regards to the  origin,  volume and value of
purc has es; destina tion,  volume and value of sales; any taxes  withheld of
any other statistica l information that is re quired. The se re ports will be ma de
on s imple forms  is sued by the N ational Direc torate  of M ining.

Ar t.  55.- Trading Permit Cance llation. - Incompliance  of any of the  obligations
me ntioned in the pre vious Artic le will res ult in the  ca nce llation of the tra ding
pe rmit without pre judic e to the  re spons ibilitie s tha t c orres pond to the  holder. 

Ar t.  56.- Ille gal Trading in Mine ral Subs tance s.- The follow ing is  cons ide re d
ille gal trade in minera l s ubsta nce s:



a) Mining conce ssion holders  that trade  dome stica lly in meta llic minera ls  or
that export metallic  or non-metallic  minerals all originating from othe r
conc ess ions,  without the lic ens e required in Artic le  51;

b) Thos e pers ons who buy or sell meta llic minerals  or export metallic or non-
me ta llic minera ls without le gal authorization; and

c) Mine rs who sell me ta llic minera ls to pe ople or entities  not authoriz ed to
trade in the m.

Ar t.  57.- Legal Penalties .- The  crime  of ille ga l exploitation of mine ra ls as
de sc ribed in Ar ticle  .. . of this Law  shall be punished by the confis cation of the
mine ral products, as  we ll as  ma chine ry and equipme nt, depe nding on the
se rious nes s and circ ums tance s of the  ac t.

In addition to confisca tion,  the guilty pa rties  will be  punishe d with 1 month to 3
ye ars of prison of a fine equal to 10 to 200 minimum monthly sa larie s whic h sha ll
be  imposed according to the seriousness  and circumstanc es of the offens e in
conformity w ith that me ntioned in Artic le 350 of the  Ta x Law .

If the first time offender has bee n given a prison sentenc e,  this se nte nce  can be
subs titute d with a fine , considering that ea ch day in pris on is  equivalent to one
third of a minimum monthly sala ry.  The offender ma y obtain his fre edom by
pa ying this fine and is  allowed to deduct any pris on time se rve d for that pa rticular
offe nse  from the fine.

The crime of illegal trading of mine ral subs tances , des cribe d in Article 56 of this
La w,  shall be punished by the confis cation of the mineral substanc es  involve d in
the act. Furthe rmore , the offenders sha ll be  fine d an amount double the  value of
the minera l substa nc es involved in the act.

Firs t time  offe nse s will be tried by the National Direc tor of Mining, and in the
se cond sta ge  of by appe al,  by the Distric t Tax  Court. Proce ss will be given to
thes e c ase s under the norms of tax fraud noted in Book IV of the Tax La w.



TI TT LE IV
RI GHTS OF MI NIN G T IT LES

CHAPTER  I
RI GHTS IN GE NER AL

Ar t.  58.- Continuity of Wor k.- No authority ca n order the  suspens ion of mining
work that is  done le gally under a mining title,  exce pt for thos e cas es mentione d in
Article s 94 & 95, or when it is  ne ce ssa ry to prote ct the hea lth and life of miners ,
or w hen it is required by the C ivil Defens e. 

Ar t.  59.- Cons truction and Comple me ntary Installations .- The title holde rs of
mining conce ssions  may build and ins tall within their conc es sions: buildings ,
ca mps, stora ge are as , pipe lines , pumping sta tions,  conveyors , mainte nance shops ,
elec tric lines,  re se rvoirs , communic ation syste ms,  roads, ra ilroads,  and any other
loca l transportation syste ms  or installations.

If the conce ssion is  de clare d in exploitation, the holder ma y ins tall proces sing
plants,  smelters, re fineries , tailing and re sidue dumps ; as well as engage  in any
othe r activity nec es sary to develop his  operations . In all case s the  conce ss ion
holder mus t abide by that indic ate d in this Law  and all othe r corres ponding legal
pa ra meters .

Ar t.  60.- Wate r rights  and Eas eme nts.- The  granting of mining conce ssions  and
the authoriz ation to insta ll treatme nt pla nts, sme lters , and re fineries  ha s with it the 
implicit right to the use of wa ter and the  right to benefit from any ea sements tha t
are nec ess ary.

Ar t.  61.- Alte ring the  Cour se of Water .- Holders  of mining rights may alter the
course of rivers, as  long as  it does  not affect third partie s and as  long as  it is  done 
with authorization from the National C ouncil of Water Re source s.



CHAPTER  II 
AD MI NISTRA TI VE ASSISTAN CE AN D OPPOSI TION

Ar t.  62.- Adminis tr ative As sis tance .- The  State , by mea ns  of the National
Dire ctorate of Mining, will give ass istanc e to mining title holders under the law
for rea sons of intrusion, illegal oc cupanc y,  disposs ess ion, or any othe r act that
ma y impede  the fre e exe rcise  of mining activities.  This  as sista nce  also implies  in
ca se s of a uthorities  who act without jurisdiction or compete nce .

Ar t.  63.- Preventive Action.- The  title  holder or le gal poss ess or of a mining right
ma y solicit the  re straint or illegal mining activities,  whether in proc ess  or
imminent, ac cording to the  rights of as sis ta nce  granted unde r this  C hapter.

Ar t.  64.- Opposition.- Mining conce ssion holde rs may oppos e the  granting of
conc ess ions whe n the  re que sts for sa id conce ssions  a re allegedly superimpose d on
their own existing conc ess ions.  In the same manner, petitioners  for the se ne w
conc ess ions may oppose on the ground they ha ve priority.

TI TL E V 
OB LI GAT ION S OF MIN IN G

TI TL E HOLD ER S

CHAPTER  I
OB LI GAT ION S IN GEN ER AL

Ar t.  65.- Labor Obligations .- La bor forc e obliga tions  contrac ted by the holde rs
of mining rights with their workers sha ll be  their exclusive  re spons ibility and will
in no w ay be come the  re spons ibility of the  Ecua doria n State. 

Ar t.  66.- Mining-Indus trial Se cur ity and Hygie ne. - The  holde rs  of mining
rights are  unde r obliga tion to pre se rve  the hea lth and life of the ir te chnic al
pe rs onnel and workers, applying the sta nda rds of mining-industrial security and
hygiene  provide d for in the relate d legal and regula tory dis pos itions and providing



them hygie nic and comforta ble living conditions  in stable work camps , follow ing
plans a nd specific ations a pproved by the N ational Direc torate of M ining.

Ar t.  67.- Compens ation for Los s and Harm. - The  holde rs  of mining
conc ess ions are  unde r obliga tion to perform the ir work by me thods and technique s
that minimiz e dama ge  to soil and neighboring conce ss ions and, in eve ry cas e, 
compens ate  a ny damage or harm they may cause  in the course  of their work.

The repeated fa ilure  to obse rve  the methods and te chniques  refe rre d to above  will
be  c ons ide re d a  ca us e for the termination of the c onces sions .

Ar t.  68.- to A rt.  71.- (Abolishe d)

Ar t.  72.- Cons ervation of Benc hmarks.- The  holde rs  of mining conce ssions  are
unde r the obligation to cons erve the  de marca tion signs; fa ilure  to do so will result
in a fine which shall be established by the Regional Direc torate of Mining in
ac corda nce  w ith provisions  of A rticle 216 of this La w.

Ar t.  73.- Alte ration of Benchmarks. - The  holde rs  of mining conce ssions  may
not alter or move the benc hmarks denoting the limits  of their conc es sions; failure 
to comply will res ult in a fine  whic h shall be establis hed by the Re gional
Dire ctorate of Mining without prejudice  to the penal liability arising the re from if
they ha ve ac ted ma liciously,  ac cording to the dispos itions  of Article 580 of the
Pe na l Code , whose sa nction shall als o be applie d to those who demolish,  alte r or
re move benchmarks of mining conces sions .

Ar t.  74.- M aintenance of and Acce ss  to Re giste rs. - The  holde rs  of mining rights
must:

a) Ma intain acc ounting books,  fina ncial re cords , technical re gisters,
employment registe rs , produc tion sta tis tic s,  re cords  of ma te ria ls consumed
and ene rgy used and others  whic h ade qua tely reflec t the  progres s of the ir
operations ; and



b) Fa cilitate  acce ss of functionaries  duly authorized by the Na tional
Dire ctorate of Mining to the  books  and regis ters referred to above, so as  to
evaluate the  mining activity pe rformed. 

Ar t.  75.- Inspection of Ins tallations. - The holders of mining rights  are oblige d to
pe rmit the  inspection of the ir ins ta lla tions  and ope rations by functionaries  duly
authorized by the Na tional Dire ctora te of Mining. Such ins pe ctions  may in no
ca se  interfe re with the  progres s of the  mining work. 

Ar t.  76.- Disc ove ry of Wate r.- The  holde r of a mining conc ess ion who in the
course of work dis covers springs or underground stre ams  is  obliged to advise  the
National Council of Water Re source s and provide the  studies  and tec hnica l data 
obta ine d in connec tion the re with.

Ar t.  77.- Employment of Loc al Per sonne l.- The  holde rs  of mining rights are
obliged to use Ecuadorian pe rsonne l in a proportion not le ss  than 80% for the
de ve lopment of the ir mining work.

Ar t.  78.- Training of Per sonne l.- The  holde rs  of mining rights are obliged to
ha ve  training and educa tion progra ms  for the ir personne l at all le ve ls.  Thes e
programs should be  communica ted pe riodically to the National Direc torate of
Mining.   The y should also allow  into their operations students of highe r education
who are  doing prac tical work in the fie ld of mining and re la ted disc ipline s, 
granting the m facilitie s nec ess ary for the ir studies .

CHAPTER  II 
PR ESERV ATI ON  OF THE ENV IRONM ENT 

Ar t.  79.- Environme ntal Impact Studies .- The holders of mining conc es sions
and pla nts  for proce ssing,  smelting and re fining mus t make  environme nta l impact
studies  and environmental ma nageme nt plans  to prevent, mitigate , control,
re ha bilita te  and compensate environmental and social impac ts  de rived from their
ac tivities ; suc h studie s should be  approve d by the  Environme nta l Subs ecreta riat of
the Ministry of Energy and M ine s.



Ar t.  80.- Environme ntal Manage ment Plan.- Eve ry environmental ma nagement
plan should contain:

1. De sc ription of the  project and the  environme nta l mea ns to be  applied,
whic h s hould be  orie nte d to:

a) Protection: actions to prote ct the  wild flora and fa una , na tural
sc enery, s oil a nd na tive c ommunities ;

b) Prevention and control of conta mination, defore sta tion,  eros ion and
se dimentation;

c) Follow-up and monitoring to control contamination,  defores ta tion,
eros ion and sedime ntation;

d) Re ha bilita tion: re fores tation, control of erosion and restoration of
area s a ffe cted;

e) Ma intenanc e: programs of mainte nance  of platforms,  pools,
equipme nt,  ducts, stora ge ta nks , roa ds and c ivil w orks in ge neral;

f) Emergency and contingency: contingency pla ns  for spills of
contaminating produc ts into waterc ourse s, the sea and the la nd,  to
re spond to unexpec te d e vents  and a cc ide nts ;

g) Mitigation:  Cleaning up spills  of contamina ting produc ts,  collection,
proc edures  of fina l dis pos al of re sidue s, trash, junk and
complementary c ivil works; a nd, 

h) Compens ation:  repla cement of goods of communities , inhabita nts ,
etce tera a ffected by the projec ts;

2. Chronogram of a ctivitie s:

3. Ma p of the  area  of performance of the projec t, outlining the  site or sites 
where they w ill be  performed and the ir pos sible  area s of influe nce ;



4. Trea tme nt to be  give n to solid was te s, liquid and ga seous effluents before 
they are dis cha rge d into the  environment, ac cording to the  permiss ible
limits;

5. Evaluation of c omplianc e w ith progra mmed environmental meas ure s;

6. For the  explora tion sta ge,  declara tion of the e nvironme nta l effect;

7. Environmenta l impa ct studies  with their re spective  plans for environmental
ma na gement, for the sta ges  of exploitation, des ign, construc tion, opera tion
and dis mantling of the proje ct. 

8. Pe rmane nt programs  of environme nta l tra ining and conscienc e-raising for
the employee s, to stimulate actions tha t minimize environmental
de te rioration.

Thes e c onditions s ha ll be incorporated in the requis ite s for obtaining conce ssions .

Ar t.  81.- Treatme nt of Wate r.- The  holde rs  of mining rights who us e wate r in
their work should re turn it to its  origina l course , lake or pond from whic h it was 
ta ke n, fre e from contamina tion so as  not to affect huma n hea lth or the norma l life 
of flora a nd fa una .

Ar t.  82.- Refores tation.- If the  mining activity re quire s ope n pit works  or othe r
te chniques  whic h nec ess ita te  the cle aring of trees , the  holder of the mining right
will be  obliged to proc eed to refore st with spe cie s native  to the area. 

Ar t.  83.- Accumulation of Residue s. - In stockpiling mining or me tallurgical
re sidue s, conce ssionaires should take strict preca utions aga ins t contamina tion of
the soil or surrounding area , c ons tructing a ny dams or dump sites ne ces sary. 

Ar t.  84.- Cons ervation of Flor a and Fauna.-  If there  exis t spe cie s of flora or
fa una of proven sc ie ntific  or economic value  in the conces sion are as , they will be 
give n s pec ia l trea tment by the mine ope rators to c ontribute to the ir conse rvation. 



Ar t.  85.- Waste Manage ment. - The  ma nagement of waste, solid and liquid
re sidue , and ga seous  emiss ions produced by mining ac tivity within the national
te rritory must comply w ith the following requis ite s:

a) Wa ste with the pre se nce  of radioac tive material will be  put into
he rmetically se ale d containe rs acc ording to international standards,  so that
they ca n be tra nsported to the radioactive  waste burial ground in
coordination with the Ecua doria n A tomic  Energy Commission;

b) Wa stes which by their nature  are not biode grada ble , suc h as glas s, pla stics ,
aluminum, iron,  and others  shall be tra nsported to pre-establis hed site s for
disposa l; and

c) Wa stes which by their nature  are biodegradable,  such as  tras h and
hous ehold wa ste s, shall be  put in pre-e sta blished sites  and submitte d to a
proc ess  of degrada tion so as  to obta in products  such as  compost whic h will
se rve for programs  of reha bilitation of affe cte d a re as. 

Ar t.  86.- Protection of the  Ec osystem. - The ins talla tion of proces sing pla nts,
smelters, re fineries , workshops  and other insta lla tions  should kee p in mind the 
protection of the ec osyste m by avoiding environmenta l contamina tion,  observing
the law s in force on the subjec t, both in this cas e and thos e previously mentioned,
as  w ell as  inte rna tiona l tre aties,  agre eme nts a nd conve ntions to w hich Ecuador is a
signatory,  a nd the  pertine nt dispositions of the R egula tion of this Law .

Art. ...  En vi ron men tal Damages.- For all those legal effect s deri ved from  the
appl ication of disposit ions of thi s Mining Law and General  Regulat ion and speci all y in
the Environm ent al Regul ati on for Mining Acti vit ies in the Republic of Ecuador, the
envi ronmental author ity concerned wi thi n the Decentr ali zed Syst em of  Envir onmental 
Managem ent  provided in the Law of Envir onm ental  Managem ent , is the Subsecr etari at
of  E nvi ronmental P rotection of the Mini str y of Energy and Mi nes.

In order to judge envir onm ental  penal crim es, prior to a court order  to st ar t a cr im inal
pr ocedure,  the Penal  Judge shal l request a report pr epared by the af orementi oned
Subsecr etari at for  each specifi c case.

Ar t.  87.- (Abolishe d)



TI TL E V I
RE LA TIONS OF THE HOL DER S OF MIN ING
RI GHTS AMONG THEMSEL VES AN D THE 

OWNE RS OF THE L AND

CHAPTER  I
AGRE EME NTS, PER MIT S AND  EM ER GEN CY OPERA TIONS

Ar t.  88.- Legal Links Betwe en Title  Holde rs .- The legal links  exis ting betwee n
holders  of mining rights and be twe en them and the ow ners of the  la nd are subjec t
to the provisions of this Title  as  far as rights a nd obligations a re  conce rned. 

Ar t.  89.- Voluntary Easements and Agre eme nts.- The  holde rs  of mining rights
ma y agree with the  owne rs of the land on the  extent of terra in the y nee d for their
cons tructions and insta lla tions  for the  exclusive purpose of mining activity. They
ma y als o agree on the use of eleme nts and ma terials nec ess ary for their ac tivity
and payments  there for.

Ar t.  90.- Permiss ion to Ne ighbours .- The  holde rs  of mining conce ssions  and
proc ess ing, sme lting and refining plants sha ll permit neighboring holde rs ac ces s to
their installations,  ga lle ries or pits in the follow ing circ ums tance s:

a) When there  exis ts a well-founde d danger that the work being performe d
could give  rise  to a ny damage to the  adjac ent mine ;

b) When ca ve-ins or wea kening in the ga lle rie s,  pits and othe r ins talla tions, 
ca n be repaired more  ea sily and quic kly from the neighboring ga lle ries, 
pits , or ins tallations,  even if it is nece ss ary to open te mpora ry me ans  of
ac ce ss.  In every cas e the costs  will be  for the  exclusive ac count of the
be ne fic iary; and

c) When there  e xis ts a sus pic ion of intrus ion

If this  pe rmiss ion is denied the intere ste d party ca n have  recours e to the 
corresponding R egional Direc torate  of M ining to obta in it. 



Ar t.  91.- Damage Due to Acc umulation of Water. - Whe n dama ge   or harm is
be ing done  by the ac cumula tion of wa ter on a ne arby or adjac ent conc ess ion, the 
injured pa rty should re quire  in writing that the one  who is causing the  da ma ge
drain this  accumulation out fully within 48 hours,  without prejudice  to any
inde mnity for dama ge s.

The cos t of dra ining out this a ccumulation shall be for the exc lus ive account of the 
one causing damage  but the  injured party may cover the cos t,  with right to
re imbursement.

The injure d party ma y have  recours e to the  Regiona l Directorate  of Mining of the
jurisdiction to obta in compliance with the  meas ure s establis hed in this  article .

Ar t.  92.- Modific ation of Wate rcour ses .- Whe n the ow ner of the land wis hes  to
modify the  wate rcourse for agricultural purpose s, and the va ria tion affects any
mining activity, he sha ll re que st pe rmission from the National Council of Water
Re sourc es which will gra nt it if there is a fa voura ble  report from the  Regiona l
Dire ctorate of Mining.

Ar t.  93.- Use of Under ground Wate r. - The  holde rs  of mining rights may us e
unde rground water discovered on an adja cent mining conc ess ion if the  discove rer
is  not making use of it.

CHAPTER  II 
IN TR USI ON

Ar t.  94.- Prohibition of Intrusion. - The  holde rs  of mining conce ssions  are 
forbidden to intrude  with their works onto another conc ess ion without permis sion
of the ne ighbour.  Any una uthorize d intrus ion oblige s the pa rty doing it to stop
work and pay the value of the mine ra ls he ha s extrac ted, les s the cost of extra cting
them and pay an inde mnity for a ny ha rm cause d.



Ar t.  95.- Suspens ion of Wor k.- Whe n there is a compla int of intrus ion of works,
the Regional Direc torate of Mining of the juris dic tion sha ll, base d on a report of
the Regional Te chnic al Service,  orde r the suspe nsion of work in the dis puted zone
and dic tate a resolution a ppropria te  to the controve rsy.

Ar t.  96.- Criminal Intrus ion.- Intrus ion whic h exc eeds 20 meters , mea sured
from the bounda ry of the conces sion,  shall be pres umed criminal. Likewise,  if the
works a re continue d after a sus pension of work has  been orde red by the compe tent
authority,  the intrusion s ha ll be considered crimina l. In such cas es  the payment for
the minera ls  extra cted,  or their replac eme nt, shall be made without any de duction
and without pre judic e to the  pe nal liability of the intruder for committing the 
crime of usurpa tion. 

CHAPTER  II I
EA SE MEN TS

Ar t.  97.- Clas ses  of Ease me nt. - From the moment a mining conces sion is
cons titute d or a pla nt for proc ess ing, sme lting and refining is  installed,  the lands 
are subjec t to the  following ea sements:

a) To be occupied to the full exte nt re quired by installations and cons tructions
be longing to the mining ac tivity.

b) Transit, water conduit,  ra il lines , landing strips , ferrie s,  ra mps , conveyor
be lts a nd all othe r sys tems of tra ns port a nd communication;

c) Thos e esta blished in the Bas ic Ele ctrifica tion Law  for the  case  of
installations of e le ctrica l servic e; and

d) Othe rs nec es sary for the c arrying out of mining ac tivities .

Ar t.  98.- Ease ments  of Ne ighbouring Conce ss ions.- To give or provide
ve ntila tion,  drainage or a cc ess  to othe r mining conc ess ions or to proce ssing plants, 
smelters or refine ries,  ea se ments ma y be constituted on adja cent c onces sions  or on
free  areas .



The cos ts involved in cons tituting thes e eas eme nts  will be  for the  exclusive 
ac count of the conce ssiona ire bene fited or the owner of the pla nt. 

If mine rals are  disc ove red at the time of constituting said eas eme nts, the y sha ll be 
property of the  conc ess ions on which they are loca te d, without any obligation to
pa y compensa tion.

Ar t.  99.- Inde mnity for Damage .- Eas eme nts  are constituted afte r determina tion
of the amount of indemnity for all harm they ca use  to the ow ner of the land or
building or conces sion on which they are set and may not be exe rcise d until the 
va lue thereof is a greed.

Ar t.  100.- Cons titution and Extinc tion of Easements. - The constitution of an
ea se ment on lands,  free  area s or conces sions  is  es se ntially tra nsitory; its exe rcise 
and the  inde mnitie s to which it give s rise  shall be establis hed by mutual
agre eme nt be twe en the partie s, celebrated in a Public Deed and ins cribe d in the 
Mining Regis ter ke pt by the Registra r of Property.  If there is no-agree ment
be tw een the partie s the  proc edure indic ate d in Title  XIV, Chapter III of this Law
shall be follow ed. 

Thes e ease me nts  expire with the  mining rights and ca nnot be utiliz ed for purpos es
differe nt from those  be longing to the respec tive conces sion or pla nt; they may be
exte nde d or reduce d acc ording to the  ac tivities  or require me nts  of the conce ssion
or the pla nt.

TI TL E V II
EX TI NCT ION  OF M INI NG RI GHT S

CHAPTER  I

CA USES OF EX TIN CTI ON  OF MI NI NG RIGHT S

Ar t.  101. (A bolis hed)



CHAPTER  II 
RE DU CTI ON AN D R ESI GN ATI ON

Ar t.  102.- Faculty of Conc es sionaire s.- The  holde rs  of mining conce ssions  may
re duce the ir mining hec tares  or re sign the m totally acc ording to the  proce dures 
es ta blishe d in Artic les  202 to 208, provided such re signations or re duc tions  do not
affe ct the  rights or third parties .

The res ignation should be done by Public D ee d and provide for the ca nce lla tion of
the res pec tive regis ters, le aving the mining area free. 

CHAPTER  II I
EX PI RAT ION 

Ar t.  103.- Effe cts  of Expiration.- Expiration extinguis hes  the mining rights and
converts the  mining conces sion into fre e a nd open la nd. 

Ar t.  104.- Termination for  Non-Payme nt. - Mining conce ssions  terminate 
imme dia tely and irre voc ably whe n the  ow ners have cea sed to pay the  pate nt fe es
and other ta xes  es ta blishe d in this Law , for a period of six months from the  da te
on whic h the  obligation be ca me payable.  Te rmina tion will be dec lared and
notifie d by the  re spective  R egiona l Directorate  of M ining. 

Ar t.  105 to Art. 107.- (A bolis hed)

CHAPTER  IV 
NU LL ITY  OF M INI NG RI GHT S

Ar t.  108.- Nullity of Conc es sions. - A conc ess ion of mining rights iss ue d in
contra-version of Ar ticle  14 of this Law  is  null, as is one  is sued on a legally valid
and ins cribe d c onc es sion to the  exte nt tha t it is superimpos ed on it.



Ar t.  109.- Declaration of Nullity. - N ullity s ha ll be de cla red by initia tive of public 
officia ls or by complaint of third parties  duly proved,  by the Regional Dire ctorate
of M ining of the jurisdiction, by expre ss re solution citing the  re as ons , in which the
clos ing of the cas e is als o ordere d.  The nullity produc es the return of the mining
area  to the Sta te,  leaving it free .

Ar t.  110.- Owne rship Right on Mining Goods .- The ex-holde r does  not los e his 
ow ne rship of buildings,  ma chine ry,  installations and other elements of work by
the termination or nullity of the mining rights , a nd ma y remove  them.

TI TL E V III 
MI NI NG CON TR ACT S

CHAPTER  I
LE GA L STAN DA RDS AN D REQUISIT ES FOR  C ONT RAC TS

Ar t.  111.- Applicable Standards .- Contra cts  rela ted to mining rights and
ac tivities  are governed by the sta ndards of private law  in all res pe cts  not modified
by this  La w. 

Ar t.  112.- R equisite s.- To be valid, mining contrac ts mus t be celebrated by Public
De ed and ins cribed in the Mining Register ke pt by the Registrar of Property of the 
re spective  jurisdiction.

CHAPTER  II 
CE SSION , T RA NSFER,  I RRE VOC AB LE PROMI SE AND 

LE ASING

Ar t.  113.- Transfe rable  and Transmis sible Rights.- Mining rights,  in gene ral,
ma y be ceded or transmitte d among living partie s or by rea son of dea th,  in the
sa me  wa y as rea l estate . Tra nsfer or trans mission of mining rights  is subjec t in all
ca se s to the  provisions  of para gra ph three  of A rticle 7.



The tra nsfer is  pe rfected by inscription in the  corresponding book of the Mining
Re giste r kept by the  Re gis trar of Prope rty, after which it is notified to the National
Dire ctorate of Mining for the pertinent le ga l purpos es. 

Ar t.  114.- Irre voc able Promise. - It is permitted to cele bra te  contrac ts of
irre voc able promis e of ces sion or trans fer of rights  and sha res  in a mining
conc ess ion or, in ge neral,  in rela tion to any othe r mining rights. 

In this  type  of contrac t it is optional for the  be ne fic iary of the  promise  to cele brate 
the definitive contract or not,  but is obligatory for the promisor to celebrate said
de finitive  c ontrac t. 

Ar t.  115.- Non-Cance lable Contr acts. - Contra cts  of cess ion, tra ns fer or
exchange of rights  and sha re s on mining conc ess ions and othe r mining rights
ca nnot be re scinde d on grounds of exces sive injustic e.

Ar t.  116.- L eas e C ontracts .- C ontra cts  of leas ing on mining conce ssions  or pla nts 
for proces sing,  smelting and re fining are subje ct to the ordina ry la w. The  less ee
ma y only sublet the pla nt with written authoriz ation of the holder of the
conc ess ion, without pre judic e to the  complia nce  of the holde r's  obligations to the 
State.

It is prohibite d to sublet mining conce ssions .

Ar t.  117.- Term of Leas e.- Contra cts  of leas e of mining conce ssions  and pla nts 
for proces sing,  smelting and re fining may be  ce lebra ted for a term not exc ee ding
that se t out in the mining title. The cons idera tion may be  in mone y,  in kind, or
whateve r form the conse nting pa rties  agre e.

CHAPTER  II I
CONT RAC T OF MIN ING FINA NCI NG

Ar t.  118.- Mining Financing. - A contrac t of mining fina nc ing is  one whe re  a
na tural or lega l person, loc al or foreign,  commits  hims elf to supply funds , goods



or spec ific servic es  for the  de velopment of mining activity to the  holder of a
mining conce ssion, to be  re pa id  either in money or in kind. The  ra te s of intere st
agre ed ma y not be  higher than the  active ra tes  fixe d by the  Boar d of the  Ce ntral
Bank  of Ec uador  and the material shall be  valued at the prices  prevailing in the
inte rna l market.

The person who commits himse lf to provide funds , goods or specific  service s for
the development of the mining activity is ca lle d a fina ncier and the  re ceive r, the 
fina nce e.

Any matter w ill be  gove rne d by the  provisions of A rticle 1488 of the  Civil C ode .

If the payba ck is in mineral substances  the financ ie r must have  a trading license as 
provide d for in this  La w.

The financ ie r must registe r in the  C entral B ank of Ecua dor.

Ar t.  119.- Early Ter mination.- Whe n the mining financ e contra ct is  for a
quantity, time or other de te rmining mea sure,  any of the  pa rties  ma y withdraw 
from it at any time.  If the one  who withdraw s is the  fina nce e he mus t pay what is 
due; if it is the financie r who withdra ws he  loses  the finance alrea dy cre dited;
howe ver, the  pa rties  ma y a gree on some other arrange ment.

Ar t.  120.- Incompliance  of the Financ ie r.- If the  mining financie r refuse s to
provide  the res ource s in the  pe riod agreed, the  fina nce e may sue him for payment
or contrac t anothe r financ ing whic h will enjoy pre fe rence over the  firs t, as  to
pa yment, a nd le aving the first lia ble to pay indemnity for a ny harm done.

Ar t.  121.- Fraudulent Non-Compliance  by the Finance e.- Unless  othe rwise
agre ed,  the administration of the mining conces sion during the financing  te rm
re ma ins  in the hands  of the fina nce e.

Howe ver, if the  mining fina nce e invests the  money or mate rial of the fina nc ing in
another project without the consent of the  mining financie r,  the latter will ha ve the
right to reques t intervention, without pre judic e to any pe na l liability that the
fina nce e may incur.



Ar t.  122.- Participation of the  Financier. - If the  mining fina nce e is found to be 
unable to re turn the  re sourc es the  fina ncier  w ill have  the right to pa rticipate in the 
adminis tra tion of the mine , with pre ferenc e ove r any other creditor,  until he has
collected what is due.

Ar t.  123.- Right of Intervention.- The  mining financ ie r may visit the mine,
inspect the work, re vie w the  books  of account and supporting documents and
ma ke  any comments he  conside rs pertinent. He  will also have the  right to reques t,
at his own expe nse  and with jus tific ation,  the Regional Dire ctorate of Mining of
the jurisdic tion to name an inte rve nor w ith the fac ulty to determine a nd re ceive  the
funds that the petitioner is  entitle d to.

The inte rve nor may not involve  hims elf in the manageme nt of the work nor
oppose those  who a re  doing it, nor resist any a ct of the a dministration.

CHAPTER  IV 
MORT GAGES

Ar t.  124.- The Mor tgage .- The  unive rs ally valid rights that emanate  from the
mining conce ssion and the plants for proce ss ing, sme lting,  and refining ma y be
mortgaged in the same manner as  any other re al estate. The  univers ally valid
rights tha t ema nate from mining conc ess ions may only be  mortgaged against loans 
de voted exclusively to this activity.

Ar t.  125.- Exte nt of the Mor tgage. - Unless  othe rwise agree d, the mortga ge on a
mining conce ssion also covers the ac ces sory goods re ferred to in Article 7, but
subordinated to any spe cific  pledge tha t may be  cons titute d on the m. 

It is permis sible to constitute  liens on the  other pers ona l property de stine d for the
operation of the conces sion and, if des ire d,  on the minera l substa nc es extra cte d
from the deposit.



Ar t.  126.- Expiration of Enc umbrance s.- The enc umbra nce s on a mining
conc ess ion expire when it is  extinguished,  leaving available  le gal action
pe rs ona lly a gainst the holde r.

Ar t.  127.- Legal Action.- The  creditor may ta ke legal ac tion up to the stage of
ha ving the  article  auctioned but the  court may in no ca se order the sus pension of
the mining w ork.

Ar t.  128.- Subordination of Rights .- A mortgage on a mining conc ess ion subject
to a financing contract duly inscribed sha ll not take effe ct unles s the  mining
fina ncier subordinates his  rights by a Public  Dee d ins cribe d in the  Mining
Re giste r kept by the  Re gis trar of Prope rty.

Ar t.  129.- Payment by the Mortgage e. - The  mortgagee may pay on be half of the 
conc ess ionaire the  pate nt fe es on the conc es sion. The a mount of the payment sha ll
be  a dde d to the  va lue of the  loan mortgage d. 

Ar t.  130.- Auction.- Since conce ssions  are sus ce ptible  to mortga ge,  the cre ditor
ma y take the  execution or other litigation to the stage  of having the property
auctioned.   If it is  embargoed,  the rec eiver will be  substitute d for the inte rve nor
de signa ted by the judge .

Ar t.  131.- Func tions  of an Inte rve nor .- Unless  othe rwise agree d, the func tions 
of the inte rve nor shall be confined to ma king an exact ac count of the products  and
expe nse s of the  ma tter in litigation and pre senting it at the right time, duly
documented. He may not participate  in the ma nageme nt of the work nor oppos e
thos e who are doing it nor resist any act of the administration. How eve r, he  will
se e tha t the  adminis tra tor does  not neglec t to perform his  duty.

Ar t.  132.- Auction Proc edure .- The  auction of a mortgage d mining conc ess ion
will be  gove rne d by the  dispositions  of the Code of Civil Proce dure,  except the 
subjects c overe d by Articles  130 a nd 131 of this Law .



CHAPTER  V
MI NI NG CON TR ACT S OF TRA NSI TORY UNI ON 

Ar t.  133.- Contrac ts  of Tr ansitory Union.- Natura l and le gal pers ons , loc al and
fore ign, legally established in the country,  ma y celebrate  contrac ts  of transitory
union for the deve lopme nt of any pha se of mining activity and the pe rforma nc e of
works, proje cts , jobs, services  and supplies  for a  fixe d time.

Ar t.  134.- Char acter istics  of the Contr act.- The  contrac t of tra nsitory union
does  not constitute a company nor es tablis h a lega l personality. The  rights and
obligations of the  parties  s hall be governed by what is  agre ed in the c ontra ct. 

Ar t.  135.- Unlimited Joint and Sever al Liability.- The  joint and several lia bility
of the parties for the acts and contrac ts of the tra nsitory union and for the
obligations undertaken by it to third partie s is pre sumed. 

Ar t.  136.- Accounting System and Financ ial Stateme nts.- Tra nsitory unions  are
obliged to esta blish and mainta in ac counting syste ms  and pre pare and prese nt
fina ncial state ments  in ac corda nce  w ith na tiona l Legislation.

CHAPTER  VI 
OPER ATI ON CONTR ACT S

Ar t.  137.- Oper ation Contr ac ts. - Natura l or legal pe rsons,  loca l or foreign, 
le ga lly es ta blishe d in the  country, may ce le bra te mining ope ration contrac ts  for
the performa nce  of a ny type of mining a ctivity. 

Ar t.  138.- Content and Effec t of the  Contr ac ts. - In mining operation contrac ts
the contra ctor will invest his own resourc es  for his  sole ac count and risk,
supplying all the ca pital and technology nee ded, and pe rforming the work
spec ified in the contra ct,  in exchange for a re muneration of a pe rc entual
pa rticipation in the  production or the res ults.  The owner will maintain unchanged
his mining rights and the obligations unde rtake n tow ards the  State  of third partie s. 



TI TL E I X
COND OMI NIU MS AN D C OOPER ATI VE S

DE VOTED  TO M INI NG AC TIV ITY 

CHAPTER  I
COND OMI NIU MS AN D C OOPER ATI VE S

Ar t.  139.- Cons titution of a Mining Condominium.- A condominium on a
mining conce ssion is  constitute d whe n the State  is sues a mining title to various
na tural pe rs ons  who have reques ted it in a single document, subjec t to the 
pe rtine nt dispositions of this Law .

Ar t.  140.- Respons ibility of Participants. - Condominium does not suppos e the
exis tence of a compa ny legally constituted. The  pa rticipants  are jointly lia ble  for
the obliga tions  emanating form the ir condition of mining title holders.

The partic ipants sha ll des ignate an attorney-in-fa ct by a Public Dee d insc ribed in
the Mining Registe r kept by the  Re gistrar of Prope rty. If they do not do so,  notic e
de livered to one of the m s ha ll take effect a s lega l notice  to a ll. 

Ar t.  141.- Rights and Obligations of Coope ratives. - Cooperative s dedica ted to
pe rforming mining ac tivities  enjoy the same rights  and have the  sa me  obligations
as  this  La w establis hes  for the  holders  of mining rights and ma y enter into
as socia tion with, and cele brate  all types of mining contra cts with, natura l or legal
pe rs ons , loc al or foreign. 

TI TL E X 
SPEC IAL  RE GI MES

CHAPTER  I
AR TI SAN  MI NI NG

Ar t.  142.- (Abolishe d)



Re place d by:

Art. ...  Sm al l Scal e Min ing.- Sm all  scal e mini ng consi st s in that one which takes into
account  the area of concessi ons, vol ume of  processing and pr oducti on, amount  of 
investm ent s,  capit al  and t echnological condi tions duly quali fied by General Regulati on. 

The Minist ry of  Ener gy and Mines wil l prom ot e the evolution of small  scale mini ng
towards medi um and large scale mining by means of speci al pr ogr ams of techni cal 
assi stance, environm ent al management , mini ng secur it y, training and professi onal
educati on wi th the support  of nati onal and f oreign i nvestm ent.

Ar t.  143 to Art. 146.- (A bolis hed)

CHAPTER  II 
CONSTRU CTI ON  MA TER IA LS

Ar t.  147.- (A bolis hed)

Ar t.  148.- (A bolis hed)

Re place d by:

Art. ...  Free Use of Con struction Mat eri als for Pub li c Work s.-  A free use of
constructi on mater ials for  publ ic works shal l be made only in areas wit hout concessi on
and shall include indem nif icati on payments when causing any dam age to the owner s of
that  land.  Taki ng into consi der ati on both social and publi c pur pose,  such fr ee use will  be
authori zed by t he Regional  Directorate of Mi ning concer ned.



CHAPTER  II I
SU RFACE  SA LT  DE POSIT S

Ar t.  149.- Free  Us e of Salt Deposits .- Saline  de posits tha t form on evaporation
springs  at the sea shore , lakes,  ponds, and springs  of salt wate r may be  us ed freely
in activitie s of subsis tence  mining or artis an mining, res pe cting in all cas es pre -
exis ting rights  and complying with the obligations  outline d in Cha pter II of Title 
V of the pre sent Law .

CHAPTER  IV 
MI NI NG ACT IV ITI ES IN  MA RIN E WAT ERS A ND ON THE SEA BE D

Ar t.  150.- Spec ial Oper ation Contr ac ts. - The  exploitation of mineral substances 
of any kind in marine wate rs  and on the  se a bed is  in charge  of the National
Dire ctorate of Geology which may cele bra te  opera tion contracts with loca l or
fore ign companies subje ct to the requis ite s and conditions  esta blished in the
Spec ial Re gulation whic h will be dic tated by the Pre sident of the Re public  for this
purpose s.

CHAPTER  V
IN VE STM ENT  A GRE EME NT S I N M IN ING RE SE RVE  AR EA S

Ar t.  151.- (A bolis hed)

Re place d by:

Ar t. ...  Inve stment Agre eme nts.- Tax re gime applic able to inves tme nts in the 
mining sec tor will be subjec t to spe cia l tre atments and
guarantees  by means of agree ments re ferred to in Article 271
of the Politica l Constitution of the  Re public. Without affec ting
the content of suc h agreements inves tme nts  in mining
ac tivities  will ha ve  juridic al and taxa ble  stability for the  te rm
and conditions sta te d by the  Minis te r of Ene rgy and Mines,  by
me ans of ministerial agree me nt,  ta king into consideration the
amount inves ted.



Ar t.  152.- (A bolis hed)

TI TL E X I
TA XA TION A ND  EC ONOMI C D ISPOSITI ONS

CHAPTER  I
EX TE NT OF APPLI CAT ION A ND ON  IN COM E TAX 

Ar t.  153.- Spec ial Regime. - Natura l and le gal pers ons  holders  of mining rights
contemplated in this  La w, condominiums,  coopera tives  de voted to mining
ac tivity, le sse es,  sub-les se es,  transitory unions,  mining opera tion contra ctors  and
holders  of permits  for ope ra tion of pla nts  for tre atment, smelting and refining of
mine ral subs tances  shall, for the purpose of pa ying inc ome  tax,  conform to the
standards of this chapter and, subs idiarily, to those conte mplate d in the  Law of the
Inte rna l Tax Re gime. 

Ar t.  154.- On Gros s Inc ome  and Deter mination of Tax Bas e.- The  gross 
income will inc lude all ordinary and extra ordinary income re ceived in the country
and those coming from abroad re sulting from mining activity performe d in the 
Re public of Ecuador. 

To dete rmine  the tax ba se there  will be  de ducte d the  expense s incurred to obtain,
ma intain a nd conse rve the ta xed income. 

In particula r the following deductions will be applied:

a) Costs and expenses  of pros pe cting,  explora tion,  exploitation, conc entra tion
or trea tme nt, smelting,  re fining, trading and sale  of mine ra ls and thos e
re la tive to the  pres ervation and res toration of the environment;

b) Ta xe s on mining ac tivity, as  we ll as  the patent fe es  indic ated in Chapter II
of this  Title;



There may not be deducted the income  tax itse lf,  taxe s which have bee n
inte gra ted into the cos t of goods and a sse ts  and taxes tha t the  pa ye r c an pa ss
on a nd obtain tax credit for;

c) Inte res t on debts contracted for the  opera tion of the busine ss and the
expe nse s inc urred and commis sions contracted for the  constitution,  rene wal
or c anc ellation of s uch de bts;

Inte res t is not de ductible  in the pa rt tha t exc eeds the  ra te s authorize d by the 
Boar d of the  Ce ntr al Bank of Ec uador  nor the intere st and fina nc ing costs
of fore ign credits  that ha ve  not bee n registere d in the  Ce ntral Ba nk of
Ec ua dor.

d) Insurance premiums  cove ring personal risks  of the worke rs,  risks on goods
us ed in the mining activity and othe r liabilities or risks  that ma y occ ur as  a
re sult of that activity, inc luding thos e of environmental conta mination;

e) Sa la rie s, wa ges  and re munerations in genera l, socia l benefits,  participa tion
of the worke rs in profits,  payments for la bor inde mnities whose  va lue shall
be  obta ine d by the  items established in the Labor Code,  in labor law s or in
collective  labor contra cts . A surplus may only be de duc ted if the
corresponding w ithholding ta x has be en retained from the beneficia ry of the
inde mnization. Als o deductible are  Social Se curity contributions,
provisions  for employee  pe ns ions and contributions  to bene fit the worke rs
in medical assista nc e, sanitation,  mining-indus trial se curity, schooling,
culture , tra ining,  profess ional educ ation and s porting activities;

f) Ge ne ral adminis tra tive expenses , fee s, lea sing ins ta llments,  license s and
spec ific servic es for the de velopment of the  mining activity, including
travel expenses  of pers onnel and tra nsport of goods to the  exte nt that it is 
motivated by the nee ds and c onvenience of the mining ac tivity.

Pa yments made to a head office for gene ral adminis trative expenses ,
es ta blishe d in contracts approved by the Ministry of Energy and Mine s and
re giste red in the Ce ntral Ba nk may be deducted without any rete ntion up to
5% of the ta x base  for tha t fis cal year, calculate d before  the deduc tion of
thos e e xpe ns es;

g) De preciation and w rite-offs as referred to in A rticle 155 of this Chapter;



h) Uncolle ctible credits when the taxpa yer proves to the Public Inc om e
Se rv ice  the  impos sibility of making the collec tion or effec ting the  credit, 
whether due to dea th, insolvenc y, disa ppe ara nc e of the  de btor,  ba nkruptcy
or any other justifiable cause.  The cre dit may be written off even when it
ha s bee n on the  books for le ss tha n five yea rs. 

i) Loss es due  to exchange diffe rentia ls , for obligations contra cte d in foreign
currenc y. To be  pe rmitted this deduc tion, the obliga tions must be re gis tered
in the Central Bank of Ecuador. 

j) Loss es suffe red in a fisca l yea r may be  compens ate d by profits obtained in
the follow ing five  fisc al ye ars , not excee ding,  in a ny one  period,  50% of the
profits  obta ine d;

k) The cos t of lea sing exploita tion conces sions  and sub-le asing plants for
trea tme nt,  s melting and re fining; and

l) Proved los s or damage due to ac cident, force  ma je ure  or crime, affec ting
pe cunia rily the  goods of the  mining activity or liability to others,  insofar as 
they are not covered by inde mnity or insurance. 

Ar t.  155.- Writing off and Depr eciation.- All outgoings effec ted during the
pe riod of pre-produc tion, composed of c apita l outlays, cos ts  and expens es,  may be
re giste red a s a sse ts  to be  w ritten off in four yea rs .

Ca pital inve stment incurre d after the pre-production pe riod may be  written off in
pe riod of four yea rs .

For writing off and deprec ia tion, any of the  me thods  re comme nde d by acc ounting
te chnology may be applied.  Howe ver, onc e a method is  adopted and initia ted it
ca nnot be changed. 

Ar t.  156.- Withholding Age nt for Rental Se rvice s.- The  holde r of a mining
right, membe rs of condominiums,  coopera tives  de dic ated to mining activity, 
le ss ees , sub-le sse es , transitory unions  and mining operation contrac tors who
contrac t servic es of le asing of mova ble  goods or lic ens es of intelle ctual prope rty
from any person who is not resident in the  country or is only temporarily prese nt, 



shall act as  withholding age nt for the corre sponding income tax, as contemplate d
in the Law  of the Internal Taxa tion Regime .

Ar t.  157.- Rate s of Mining Income Tax.- The  holde rs  of mining conce ssions ,
me mbers  of condominiums , cooperative s dedica ted to mining ac tivity, les see s, 
sub-les see s,  trans itory unions,  mining ope ra tion contra ctors  and holders of
authorizations to opera te plants for treatme nt,  smelting and re fining of minera l
subs tances  will pa y as inc ome tax,  according to the cas e, the rate s indica te d in
Article s 36 & 37 of the  La w of the  Inte rna l Taxation Re gime sta rting from the
firs t year of their mining a ctivitie s.

Ar t.  158.- Taxation on Remittances  Abroad. - The  ow ners of direc t, sub-
re giona l or neutra l foreign investme nt may remit abroad their profits and
dividends up to an average  of 20% a yea r, ca lculated on the capita l registered in
the Centra l Bank of Ecuador,  pa ying only the  ta x established in the pre ceding
article ; on the  amount tha t exc eeds 20% there will be applie d the treatment
contemplated in Article s 38 & 39 of the  La w on Internal Ta xa tion Regime  for
such re mitta nce s.

Ar t.  159.- Spec ial Deduction.- For the purpos e of determining the tax ba se  and
without ta king into acc ount for that ca lcula tion the  pa rticipation of the worke rs in
the profits,  there  may be de duc ted from the inc ome  the new  inve stment made  by
le ga l pers ons in mining ac tivities .

CHAPTER  II 
PA TE NTS

Ar t.  160  and  Ar t. 161.- (A bolis hed)

Ar t.  162.- Tax Limitation. - Mining entitie s cannot be  burdene d with any  othe r
ta x be it of a national or loca l nature .



Ar t.  163.- Powe rs of Colle ction.- The  Ministr y of Econom y and Finance  sha ll
exercis e coercitive  powe r for the collec tion of patent fees , taxes,  overdue  payment
surc harges , fines and othe r cha rge s suc h as proces sing cos ts  de rived from
collection.

CHA PTER I II
DUT IES AND TAX EX EMPTIONS

Ar t.  164.- Importation of Mining Implements. - The  Committee on Import
Duties will establis h the lowes t cus toms tariff poss ible for ma chine ry, 
la boratories , equipment, work vehicles,  pa rts and supplies  nece ssa ry for mining
ac tivities  in a ny phase .

The work ve hicle s eligibles to be  importe d w ill be s pe cified in the Re gulation.

Ar t.  165.- Exemption Fr om Value  Adde d Tax. - The  importa tion of mining
impleme nts  spec ified in the above artic le is  exempt from any va lue  adde d tax; in
the cas e tha t there is loc al production of similar characteristics  to the goods  to be
importe d, the imported one s sha ll pa y the sa id tax.  For tha t purpos e, the Ministry 
of Economy  and Finance will decide  on the tax ba se d on information re ceive d
from the Ministr y of For eign Com mer ce .

Trading of mine ral s ubs tance s is a ls o e xempt from the V alue Added Ta x.

Ar t.  166.- Exemptions on Exports of Minerals .- The  export of minerals  is  free 
of all taxes  or charges  with the exc eption of a 0. 5% ta x on the  F. 0. B. va lue of the 
export.  This  ta x is des tined to the National Fund for Nutrition and Protec tion of
the Ec ua dorean Infa nt Population (F.O. N. I.N .). 

Ar t.  167.- Sale  of Mine rals to the  Central B ank.- Sale of minera ls to the Centra l
Ba nk will be  conside red as  an export sa le for the application of the  artic le s of this
La w. 

Ar t.  168.- Use of Exces s Profits.- After dis tribution of profit sharing with
employe es,  any exc es s will be destined by the mining conce ssion holde r,



obligatorily, to the  execution of proje cts  to better the infras tructure  and for social
projects to benefit the  pe ople in the a rea  of influe nce  of their a ctivitie s. 

The exe cution of the se proje cts  shall be authorize d by the  appropria te governme nt
agencie s a nd shall be inde pe nde nt from thos e s tipulate d in Article 66 of this law .

The National Direc torate of Mining along with the Minis try of Labor and Huma n
Re sourc es,  and the  Ministr y of Econom y and Finance , in coordination with the 
state entity with which the exe cution of said works is related,  will ve rify and
control the performa nce  of the same. 

CHAPTER  IV 
RE GI STE RS OF IN VESTM ENT S A ND  CR EDI TS,

EX PORT PER MI TS AND  C ONT ROL  OF C URR EN CIE S

Ar t.  169.- (A bolis hed)

Ar t.  170.- Registr ation of Inve stment and Contr acts of Tec hnical Ass istanc e. -
All foreign investme nt which will be  ma de in the mining se ctor with cas h monies ,
goods or spe cific se rvices  for mining deve lopme nt,  must be  registe re d with the
Ce ntral Ba nk of Ec ua dor, subjec t to the  re gulations set forth by the  Boar d of the 
Ce ntral Bank  of Ec uador .

Contrac ts for technical as sista nce  or technology tra nsfer for the mining sec tor
whic h satisfy the re quisites  es tablishe d by the  "C ommon Re gime for the
Trea tme nt of Foreign Ca pital and on Tra demarks,  Pa te nts , Lic ens es,  and
Roya lties"  and its  regulations whe re  the stipulate d royalty is equal to or less  than
3% of the ne t sale s,  does not need authoriza tion nor approva l from the Ministr y of
Fore ign Comm erc e, Indus trialization and Fisheries.

Sa id contrac ts should be properly protocoliz ed, and re gis tered with the Centra l
Ba nk as  we ll as  with the Directora te  of Industrial Property.  A copy will als o be
se nt to the Genera l Directorate  of Fore ign Inve stment a nd Te chnology.



Ar t.  171.- Registr ation of Credits  Contrac te d Abroad.- Cre dits contra cte d
abroad and destine d to any phas e of mining activity mus t be registered with the 
Ce ntral Ba nk of Ec ua dor and will be exe mpt from any tax or fee for the
re gistration of sa id credit. 

The currency from such cre dits should be sold to the  Ce ntral Ba nk for conversion
to loca l currency.  The Central Bank is obliged to provide foreign curre ncy for the 
se rvicing of this de bt with the  exce ption of curre nc y for pe naltie s. 

In case s approved by the Ce ntral Bank , the credits obta ined abroa d can re main
abroad and can be us ed to purchase  capital goods and equipme nt nec es sary for
mining development. The  holder of a mining title should pres ent his cas e to the 
Ce ntral Ba nk to re ce ive  the proper a uthoriza tion.

Inte res t payments ma de on foreign loans  are exe mpt from all taxes with the 
exce ption of those  mentioned in number2, Article 10,  of the Internal Ta x Regime 
La w. 

Ar t.  172.- (A bolis hed)

Ar t.  173.- Export Pe rmits. - For export of mine ra ls under this La w, it is  sufficient
to c omply with the  require me nts  for the  is sue of the  corre sponding e xport pe rmit.

The exe mption from taxe s doe s not imply exonera tion from s ervic e fee s.

Ar t.  174.- (Abolishe d)

CHAPTER  V

Ar t.  175.- (A bolis hed)



TI TL E X II
MI NI NG JUR ISDIC TION AND  COMPETE NCE 

CHAPTER  I
AD MI NISTRA TI VE JUR ISDIC TION AND  SE TT LEM ENT  OF

DI SPUTE S

Ar t.  176. Juris dic tion.- The  Na tiona l Dire ctora te of Mining and the regional
dire ctorates  of mining will exe rcise  juris diction and competenc e on mining with
the functions a nd attributions confe rre d on the m by the  pres ent La w. 

Any controve rsies that may aris e betwee n those subje ct to mining law  and
adminis tra tive authorities  on mining ma tte rs  shall be resolved by the Distric t
Tr ibunals of Public Adm inistration Litigation.

Ar t.  177.- Attr ibutions  of the National Dire ctorate of Mining.- The  attributions
of the National Dire ctorate of Mining a re as  follows :

a) To ensure corre ct application of pre sent Law  and the  corre ct applica tion of
le ga l dispos itions  in mining ma tte rs ;

b) To hear and res olve matters tha t have been acte d upon by the  re giona l
dire ctorates  and have been a ppe ale d to the  N ationa l Directorate , a s well a s;

c) To resolve  any dis putes  of compete nc e that may arise  be twe en re giona l
dire ctorates  of mining;

d) To hear and res olve in sole ins tance  solic itations  of assistanc e from pers ons
entitle d to the  adminis tra tive prote ction;

e) To maintain the  Na tiona l Register of pe rsons  involve d in the  trading of
mine rals;

f) To inspect mining ac tivities  pe rformed by holde rs of mining rights ; and

g) Everything else  that corre sponds to it acc ording to this Law  and its 
re gulations. 



Ar t.  178.- Attr ibutions  of the Regional Mining Dir ec tor ate s. - The  attributions
of the regional mining direc torate s,  in their respec tive jurisdictions,  are as follows:

a) To issue mining conce ssions ;

b) To issue lic ens es for trading of mine ral s ubs tance s refe rred to in Artic le  51;

c) To authorize  the installation of proc ess ing plants,  smelters,  re fineries , and
trea tme nt of minerals that c ome  from other c onc ess ions;

d) To grant extens ions and de clare  te rmina tions  and annulments in the ca ses 
cove red by this  La w;

e) To hear and res olve as court of firs t instance,  any cas es of oppos ition,
intrusion or ea sements;

f) To designa te  an inte rve nor in the ca ses  me ntioned in Artic le  123;

g) To hear and res olve as court of firs t instance,  any ca se s of reduction of area 
or resigna tion of a mining a rea ; a nd

h) Everything else  that corre sponds to it acc ording to this Law  and its 
re gulations. 

CHAPTER  II 
NOTA RIZ ED DOCUM ENT S AND  THEI R I NSC RI PTI ON

IN  T HE MIN IN G R EGI ST ER

Ar t.  179.- Func tions  of the Notary.- Notaries shall draw  up mining doc uments in
ac corda nce  with Title II of the  Nota ria l Law , without prejudice , and, noting them
as  mining title s, shall incorporate in the  protocol the  corresponding administrative 
re solution, exa ct ma p, and a  re ceipt of up-to-date  pate nt fe e payments. 

For the  effe ct of protocoliz ing thes e mining titles,  mining contracts and othe r acts 
contemplated by this  La w, they will be taken as  ha ving undetermine d qua ntum. 
The same tre atment will be  give n in the  proc edures  for ins cription in the Mining
Re giste r.



To sole mnize  contrac ts of mining conces sions , the notary sha ll require prior
pres entation of the rec eipt tha t proves  pa yment of pate nt fe es. 

Ar t.  180.- Mining Re gis ter .- Mining titles,  ac ts  and contra cts  refe rre d to in this
La w,  should be regis tered in the Mining Re giste r which will be under the care or
re spons ibility of the Registrar of Property in the  county of juris diction.  This 
re gistration will be  subje ct to this  La w and its regula tions  and the  Law of
Re gistr ation  insofar as  applica ble , within a pe riod of 30 days from the ir iss ua nce 
or c ele bra tion. 

In the cas e tha t a conc ess ion finds its elf in more  than one county of jurisdiction,
the registra tion will be made in the  county which ha s the  most area of the
conc ess ion.

The failure to regis ter within the  30 days  mentioned, will make  null any mining
titles,  ac ts  and contra cts , exc ept in case s of force  ma je ure  whic h are properly
justified be fore the  Re giona l Dire ctora te of Mining,  in whic h case  they will
authorize the late  insc ription.  In no c ase  will any ins cription be  made  afte r 90 days
of the gra nting of a  mining title or ce lebra tion of any ac t or contract.

The Registra r of Property will kee p the  following mining rec ords:

a) Of mining conce ssions

b) Of a uthoriza tions for proce ssing plants,  smelters a nd re fineries ;

c) Of mining contracts;

d) Of mortgages , liens,  and prohibitions of tra nsfer;

e) Of reductions a nd re signations of mining hec tares;

(f)

g) Of e ase ments ; a nd

h) Te rmina tion of mining rights .



TI TL E X III 
PR OC EDU RES FOR GRA NT ING MI NI NG RIGHT S

CHAPTER  I
PR OC EDU RE FOR GRAN TI NG MI NI NG CON CE SSI ONS

Ar t.  181.- Pres entation of Application. - The  pe tition for the granting of a mining
conc ess ion should be  pres ented to the Regional Direc torate of Mining in the
proper juris dic tion.  If the are a in que stion is  in more  than one jurisdiction, the 
pe tition sha ll be prese nte d to the  Regiona l Directorate  in whic h the  most area of
the conces sion lie s. 

The method of pres entation, requirements and proce dures  for solicita tion of the 
conc ess ion, inc luding compla ints as to cross  filing or date of filing are subje ct to
the dis pos itions of this Law  and its  Re gulation.

Ar t.  182.- Conc ess ion Title. - At the  culmina tion of the  applica tion proce dures, 
the Regional Direc tor of Mining, by mea ns of a res olution,  will grant a title for a
mining conce ssion. This title , in order to be  va lid, mus t mention the  te rm of the
conc ess ion and will be subje ct to completion of re quire ments  me ntioned in
Article s 179 & 180.

A copy of the mining title , which ha s been properly ins cribe d in the  Mining
Re giste r, should be promptly prese nted to the Regional Direc torate  of Mining so
that it ca n be immediately incorpora ted into the N ational Conce ssion Ma p.

(A rt. 183. )
(C HA PTE R I I)

(A rt. 184. )

(Art. 185.)



CHAPTER  II I
PR OC EDU RE FOR I NST AL LIN G PROCESSIN G PLA NTS,

SM EL TER S A ND  RE FIN ER IES

Ar t.  186.- Require me nts  and Pre sentation of Applic ations.- Petitions 
re questing installations of proces sing pla nts, sme lters , and re fineries  shall be
pres ented to the Regional Direc torate of Mining in the corre sponding juris diction. 
Thes e petitions  will observe  the requireme nts impose d unde r the  re gulations of
this  La w a s to proce dures,  requisite s a nd proce ssing.

Ar t.  187.- Authorization for  Installation of Plants. - The  Re giona l Dire ctor of
Mining,  by means of a resolution, will gra nt pe rmiss ion for the  installation of
proc ess ing plants,  s melters,  and refine rie s.  These  permits , onc e properly re gis tered
in the Mining R egister,  shall be the  only documents giving title to this right. 

TI TL E X IV
PR OC EDU RES FOR PROTE CTI ON

AN D DEFENSE OF MIN IN G R IGHTS

CHAPTER  I
AD MI NISTRA TI VE PROTE CTI ON

Ar t.  188.- Request for Legal As sis tance .- The  title  holders  of mining rights who
ne ed as sis ta nce  unde r the la w should prese nt a complaint and pe tition to this
effe ct,  in writing, to the  Nationa l Director of Mining.  This  pe tition should conta in
a de tailed rela tion of the  happenings and an indic ation of the persons,  na tural or
le ga l, or authoritie s caus ing the invas ion, des poilment or othe r form of
pe rturbation. The petition should be acc ompanied by a copy of the Mining Title as
we ll as  proof of payment of the  pa te nt fee s. 

Ar t.  189.- Adminis tr ative Inspe ction.- After acc eptance to proce ss  the
complaint,  the National Dire ctor of Mining will imme dia tely give notice  as  to a
da y,  time and loca tion whe re  the act of adminis tra tive ins pe ction will take pla ce. 
The ins pec tion will take pla ce within 5 da ys  and it will be pres ide d by the  chie f of
the National Tec hnical Serv ice  or his  de le gate. This offic ial will pe rsona lly



es ta blish the facts tha t led to the compla int as well as rec eive tes timony and have
expe rt exa minations performe d.

Informa tion gathered, a s w ell a s obs ervations, will be put in a  written re port. 

Ar t.  190.- Inspection Report.- Within 5 da ys after the culmination of the
adminis tra tive ins pe ction,  the chief of the National Tec hnical Serv ice  will pres ent
his report to the Na tional Dire ctor of Mining, annexing all pertinent docume nts 
and reports. 

Ar t.  191. Re solution.- The  Na tiona l Dire ctor of Mining, within 5 days  of having
re ce ive d the  inspe ction re port,  will is sue  a re solution as  to whethe r or not the ple a
for legal as sis tance  under the law  is grante d or denied.

Ar t.  192.- Inadmis sible  Re quest for Legal As sis tance .- If the  de fe nda nt in a
complaint ha s a va lid mining title  for the  area  in ques tion,  the National Direc tor of
Mining will deny the  plea for lega l action. This sha ll not prejudice  the exe rcise of
le ga l recourse to which the partie s are  entitle d.

Ar t.  193.- Orde r of Abandonment and Dislodgeme nt.- The National Direc tor
of Mining,  on the ba sis  of the petition file d by the  complainant and under the
authority of the res olution of legal as sis ta nce , sha ll iss ue  an orde r of aba ndonme nt
to the illegal occ upant of the mining area  whic h is the  obje ct of the case . The 
ille gal oc cupant has  3 days to comply voluntarily,  a t whic h point re moval by force 
is  a uthorize d.

If the illegal occ upant does  not aba ndon voluntarily, the Na tional Dire ctor of
Mining,  on request of the complainant, will order re moval by force . This
dislodgeme nt will be  the res ponsibility of the General Inte nda nt of Polic e in the 
corresponding province. 

Ar t.  194.- Penalties  for Illegal Occ upancy.- Thos e pers ons with the intention of
obta ining be nefit for themse lve s or others , individually or collec tively, by illegally
oc cupying mining conce ssions , or viola te  the rights  of the Sta te  or holders  of
mining title s, will be punis hed ac cording to the provis ions sta ted in the first un-



numbere d article added to Artic le 575 of the  Pe nal Code , modified by Supre me 
De cree 2969 publis he d in the  Offic ia l Register numbe r 714 of Novembe r 20,
1978, and with a fine of 10 to 200 minimum monthly sala rie s as well as
confisc ation of equipme nt,  tools and production, without pre judice  to a de ma nd
for administrative  protection.

CHAPTER  II 
IN TR USI ON IN TO MIN IN G WORKS

Ar t.  195.- Reporting Intrusion. - Acc usa tion of intrusion into mining works 
should be ma de to the Regional Direc torate  of Mining in the corres ponding area
of jurisdiction, acc ompanied by the conces sion title  as  we ll as  ce rtification of
pa yment of pate nt fe es up to da te. 

Imme dia tely,  and notifying the parties,  the Regional Direc torate of Mining will
orde r the Re gional Technic al Se rvice  to inspect the are a and is sue  a re port,  ba sed
on whic h it sha ll order the sus pension of work in the area  of dispute and is sue  a
re solution to s ettle  the c ontroversy.

The dec ision or re solution of the Re gional Dire ctor of Mining may be  appea le d to
the Na tiona l  Direc tor of Mining within 10 days of its  issuanc e.  The final dec is ion
will re st with the  N ationa l Director.

CHAPTER  II I
EA SE MEN TS

Ar t.  196.- Demand of Easement.- The  title  holder of a mining conc es sion or a
lice nse  to operate  a  proce ss ing plant, sme lter,  or refinery who ne eds to e stablish a n
ea se ment on a piec e of land or upon an adjac ent conc ess ion and has  not bee n able
to arrive at an agre eme nt with the  owne r or legal oc cupant, may solicit an
ea se ment to the  Re giona l D irector of Mining so tha t one  ma y be constituted.

Ar t.  197.- Conc iliation He ar ing.- Two da ys after re ce iving the reques t for an
ea se ment, the Regional Direc tor shall orde r the  Re gional Tec hnical Serv ice  to
commiss ion one of its officials  to hold a concilia tion hea ring within five  days  at



the site in que stion. The pa rties ma y designate  their expe rts at this hearing. The 
officia l des ignate d by the  Technic al Se rvice  will se rve  as  officia l arbite r. 

Ar t.  198.- Reports .- If the re is  no agre eme nt re ached at the conciliation hearing,
or if one of the partie s refuse s to rec ogniz ed the  authority of the tribunal, the
officia l a rbite r w ill e laborate  a re port on the  following as pec ts:

a) Is  the eas ement poss ible a nd ne ces sa ry;

b) Ca n it be ac hie ved by othe r mea ns without incurring exc ess ive c osts; and

c) Does  the eas eme nt prejudic e considerably the  work of the la nd ow ner or the
conc ess ion holder where  the eas eme nt ha s bee n reques ted?

The official arbiter will include a map with his re port which de linea tes  the
ea se ment which,  in his opinion,  will be  ne ce ssa ry to impos e on adjac ent
conc ess ions or prope rties. 

Expe rts  from eithe r side may prese nt their testimony and maps to the  Re giona l
Dire ctor of Mining w ithin 8 days of the  conc iliation he aring.

Ar t.  199.- Resolution.- Using as a bas e the  re port mentione d in the  prece ding
Article , the  Re giona l Dire ctor of Mining will issue a resolution which will acc ept,
re je ct,  or modify the ease me nt reque ste d and as sign a value to be pa id as an
inde mnity to the person oc cupying the land or c onc es sion.

Ar t.  200.- Recours e of Appeal.- The  de cis ion of the  Re giona l Dire ctor may be
appe ale d to the  Na tiona l Director within 3 days  of notific ation of the res olution. 
The dec ision of the National Direc tor w ill be fina l. 

Ar t.  201.- Pr otocoliz ation and Ins cription.- The res olution regarding the 
ea se ment will be protocoliz ed in a notary and inscribed in the Mining Re gis te r
ke pt by the Registra r of Property. 



TI TL E X V
PR OC EDU RES FOR RESIGNAT ION  A ND

TE RM INA TION OF MIN IN G R IGHTS

CHAPTER  I
PR OC EDU RE FOR R EDU CT ION  AN D RESIGN AT ION

Ar t.  202.- Resignation of Mining Hec tar es. - Rights  to one or more mining
he ctare s contained within a mining conc ess ion may be  given up only when this 
giving up does not prejudice  third parties . Giving up claim to a portion and not an
entire mining c onc es sion w ill be known as pa rtial re signation.

Ar t.  203.- Voluntary or  Conflic tive Jur isdic tion.- The approval of a voluntary
re duction of mining hec tares  ca n bec ome  conflic tive if suc h act is  appe ale d by
third pers ons c laiming damage.

Ar t.  204.- Petitions  for Res ignation.- The  pe tition for the giving up of claim to
one or more mining hectare s sha ll be  prese nted to the Regional Direc torate  of
Mining in the corres ponding jurisdic tion and conta in an express  re quest to orde r
the cancella tion.

The petition shall a tta ch the follow ing documents:

a) The conces sion title ;

b) Up to date  rece ipts of payme nt of pa tent fee s; and

c) Up to date  certifica tes  of mortgages , ease me nts , and any other lie ns  upon
the conces sion. 

Ar t.  205.- Form and Improvement.- Onc e the re duc tion of an area is approved,
the corres ponding public dee d will be issued, identifying by na me the conc es sion
whic h includes the  mining he cta res  subject of the re signation, mentioning the
de ta ils  of insc ription of the conc es sion. There  must also be  protocoliz ed in the



de ed the ins truments  proving complia nce  with the legal or re gulatory re quire ments
that support the res ignation.

Ar t.  206.- Thir d Par tie s.- If it appea rs from the  initial pa pe rs tha t the  re signa tion
affe cts  or might affect third partie s, the  Regiona l Director of Mining sha ll order
the res igning party to evide nce  by public de ed the ir conse nt to the res ignation.

If there is no conse nt from third pa rties,  the Regional Dire ctor of Mining shall
orde r that third partie s be notified by publica tion,  one time only, in a new spa per of
na tiona l c irculation, a nd if there  is a ny,  of loca l circulation.

Ar t.  207.- Opposition.- Legal mea ns  for objecting to an attempt to res ign will
include  the follow ing: contracts of promis e,  mortgage, financing, le ase ,
exploitation, contra cts  of sale  of mine rals,  and embargoes  with re spect to the
conc ess ion w hic h inc ludes the mining he cta re s being res igned.

The pre senta tion of one  claim agains t the re signation of mining he ctare s converts
the proces s into a conflic t tha t is to be re solved by the Re gional Dire ctora te of
Mining.  The dec ision of the Regional Direc torate may be  appe ale d to the  Na tiona l
Dire ctorate of Mining w ithin 5 days of the  notific ation of the parties involved.

Ar t.  208.- Appr oval of Res ignation.- Onc e the re solution approving  the
modific ation of the are a is approved and is ins cribe d in the  Mining Register, the
re nounc ing party will provide a ce rtified copy to the Regional Direc torate  of
Mining for the modifica tion of the  N ationa l Conces sion Map.

CHAPTER  II 
PR OC EDU RES FOR TER MI NAT ION  OF M INI NG RI GHT S

Ar t.  209.- Expiration by Law .- The  re giona l dire ctors  of mining,  by
authorization of this Law,  may dec la re a conces sion expire d whe n the  title  holders 
ha ve  not complied with Artic le 104 of this  law.  There is no appeal and the  area 
will be come fre e a nd clear.



Ar t.  210 to Art. 213.- (A bolis hed)

Ar t.  214.- Annulme nt Pr oce dure. - In the  ca se s of annulment base d on
ac cusation of a third party,  the pr ec eding ar tic le will be applie d in so far as they
are applic able. 

GE NE RAL  DI SPOSI TIONS

Ar t.  215.- Disc ove ry of Radioac tive Minerals .- In the  event that radioac tive
mine rals or substa nc es are  found in economic ally exploitable  conce ntrations as a
re sult of any activity des cribe d in this law , the ow ner of the mining right will
re port the  find imme dia tely to the  Ecua doria n C ommis sion on Atomic  Energy. 

Ar t.  216.- Imposition of Fines. - The  infra ctions mentioned in Articles 72 & 73 of
this  la w, will be punis hable  by a fine of no le ss than 20 minimum monthly sa laries 
and no more tha n 100. This  fine  will be  imposed by the regional dire ctors of
mining and will be  dete rmine d according to the gra vity of the infrac tion. This fine
does  not pre judice  any other le gal or pena l action that could result from these 
ac tions .

The right to de fense  of the allege d violators,  w ill be  respected in every c ase .

Fine s will be paid to agencies legally establis hed to rece ive such funds and fines 
will be  de stine d for the National Direc torate of Mining via the  Ge ne ral State
Budget. 

Ar t.  217.- Judicial Procedur es. - Controversies arising in re ferenc e to mining
contrac ts whether by individuals, le gal entitie s, mixed-ec onomy companies, 
communa l or artisa n and private  se ctors  will be  unde r the juris dic tion of the Civil
Courts and shall be given proce ss ac cording to the  argument in ope n court syste m
in summary or exec utory mode,  ac cording to the cas e, under the Code of Civil
Proc edure. 



Ar t.  218.- Chamber  of Industry. - From the da te of this Law  forw ard, the 
Na tiona l Cha mbe r of Mines of Ec uador, being a Chambe r of Produc tion,  will
enjoy the sa me rights a s have been granted by  legal and regula tory dis pos itions to
the other chambers  of produc tion in the  country. This modifies any gene ral laws 
or regulations perta ining to the c ha mbe rs of production.

TR AN SIT ORY  D ISPOSI TI ONS

Re place d by:

FIRS T.-  Peti tions in  Process.- Pet iti ons that  were pr esent ed to regional  mini ng
di rectorat es or  in the Nat ional  Di rectorat e of Mining in order to obtai n mining
expl oration or exploitation concessi on tit les according to the preceding Mining Law and
ar e found to be in process, shall be refor mulat ed accor ding to the curr ent  Mini ng Law
and its Regulat ion and presented wit hin a ti me per iod of thi rty days fr om the date of
publ ication of that Regulati on in the Offi ci al Register .

When refor mulat ing peti tions the right of pr eference acqui red according to the Mining
Law in for ce befor e the pr esent  Law wil l be respected.

In any case,  when refor mul at ing peti tions,  peti tioners shall  include the receipt of
paym ent  of  t he adm inist rat ive process f ee. 

A failure to refor mulat e pet iti ons within the term  m ent ioned in fi rst paragr aph wi ll  cause
fi li ng of the first pet iti on and aut omatic elim inati on of the area from  the cadastr al map
wi thout  any declar at ion and/ or not if ication. 

SECO ND.-  Substit ut ion  of  Titl es. - The holders of  expl oration and expl oit ati on
concessions issued in accordance wit h dispositi ons of the Mi ning Law in force before
this Law, must request subst itution of the titl es at  the Dir ect orate of  Mi ni ng concerned,
by mini ng concessi on ti tles ref err ed to in this Law,  wi thi n sixty days aft er  it s publicati on
in t he Off icial  Regi ster.

When applying for subst ituti on of ti tle, explor ati on and exploi tat ion concessionai res
shal l subm it  payment  of  patent fees and royalti es,  as well  as envi ronmental studies and
concession stat us,  incl udi ng tax payment cer tif icati on,  mi ni ng contr act s, mortgages, 
easements and prohibiti ons t o sell  i ssued by the r espective Regist rar of P roper ty. 



Said subst it uti on wi ll be made aft er  verif yi ng the existence of  expl oration and
expl oit ati on ti tles dul y regist ered and in force, of  which expr ess evidence should be
gi ven i n t he new t it le,  subj ect  to the disposit ions and requirements st ated in thi s Law and
it s Regulati on,  wi th no more pr ocess but issuance,  legalizat ion and regist ration in the
corr esponding mini ng register, subject to instr uct ions provi ded by the Nat ional 
Di rectorat e of Mining.

TH IRD.-  Effects of Substi tut ion .-  Substi tut ion of explor ati on and exploi tat ion mini ng
concession titl es by the mining ti tl e to be issued in accordance to thi s L aw, will  have the
foll owi ng ef fects: 

New concessi on ter m wil l start the date of  regi str at ion of  the tit le at  the Regist rar of
Pr opert y.

Paym ent  of  conservat ion patent fees est abl ished by this Law wil l be made from the date
when the t er m of t he subst it uted explor ati on concession expi res.

In the case of exploitation concessi on tit les, payment of patent fees shal l be made til l the
date of  pr esent ati on of  the substi tution request as est abl ished by t he Mining L aw in force
before the present  L aw. 

FO URTH.-  Procedu res in Process.-  Admi nistrati ve procedur es on mi ning rights
conservati on and ext inction whi ch compete to the Nat ional Di rector at e of Mining and
the regional  di rectorat es,  which are st ill  pending to have a resol ut ion at  the mom ent of
issuing this Law, wi ll conti nue unti l conclusion in accordance to Mi ning Law
st ipulations in force before the present L aw.

FI NA L D ISPOSITI ONS

Firs t.- Regulations. - The  Preside nt of the Republic will dic tate the  re gulation or
re gulations mentione d here in that are nece ss ary for the  applica tion of this Law .

Se cond.- De rogations. - The re are  here by de rogate d the  ge ne ral and spe cia l legal
dispositions , rule s and re gulations of mining issued be fore the  promulgation of the
pres ent La w,  es pec ia lly De cree Law  06 publis hed in the Offic ial Re giste r 255 on
August 22,  1985 and its  re gulations. 



Thir d.- Effe ctive  Date. - This law will bec ome effe ctive  upon its public ation in
the Official Re gis te r. Its  provisions will prevail over othe r gene ra l and specific 
la ws  until such time  that another la w is pas sed to change or re pea l this Law . In
cons equenc e,  la ws or de cre es  that contradict this prece pt will not be a pplic able.

Four th.- Tax Provisions. - The  ta x provis ions of this law  will ta ke effec t January
1st , 1991 for c alc ula tion and payment of income  and c orporate  taxe s.

Accordi ng to Fi nal  Thir d Dispositi on of the Mining L aw in force before the present  L aw, 
it  will  be underst ood that  all ref or ms int roduced by this Law will  cause eff ect s regarding
al l disposit ions whi ch need to be modif ied or derogated for the purposes of concor dance
and coding.  The fol lowing arti cles are special ly derogated:  8, 9, 10,  23, 24,  68, 69,  70,
71, 87,  101,  105, 106, 107, 142, 143, 144,  145,  146,  151, 152, 160, 161, 169, 172,  174, 
175,  210, 211, 212 and 213. No Law or decr ee wi ll be appli ed in any way if  they go
agai nst  the rul es of  this Law.

Give n in Q uito,  in the full ses sion of Legis lative  Commite es,  M ay 20th , 1991. 

Dr. Edelberto Bonilla  Olea s - Pres ide nt

Ca milo Re strepo Guzmán - G enera l Sec retary

Na tiona l Palace , in Quito,  M ay 28th , 1991

Be  it promulgated
Rodrigo Borja

Cons titutional Pre sident of the  Re public

This  is  a True Copy:  I Ce rtify it.
Gonz alo Ortiz Cres po

Ge ne ral Se creta ry of the Public  Adminis tra tion
(O R-S 695: M ay 31st  1991)




